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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. January 5, 2010 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on December 22, 2009 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamation: 
  
 Wichita Art Museum 75th Anniversary 
 
 

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
 
 1. Mark S. Gietzen – Damage to his home during bridge reconstruction in the year 2000, by Dondlinger 

Construction Company.    
 
 
 
 
 
COUNCIL BUSINESS 

 
II. UNFINISHED COUNCIL BUSINESS 

 
 None 
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City Council Meeting  Page 2 
January 5, 2010 
 
 

 
III. NEW COUNCIL BUSINESS 

 
1. Grants Review Committee Appointments.     

RECOMMENDED ACTION: Approve appointments for the 2010 Grants Review Committee and authorize the 
City Manager to appoint a replacement(s), in the event that an appointee is 
unable to serve. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV. NON-CONSENT PLANNING AGENDA 

 
1. CON2009-00035 – Conditional Use for mining or quarrying of sand on property zoned SF-5 Single-family 

Residential (“SF-5”); generally located north of 29th Street North, west of Hoover Road. (District V)     

RECOMMENDED ACTION: 1) Concur with the findings of the MAPC and approve the Conditional Use, 
subject to the recommended conditions (simple majority vote required); OR 2) 
Concur with the findings of the MAPC and approve the Conditional Use, subject 
to the MAPC recommended conditions plus the DAB recommendation limiting 
the hours of operation to Monday through Friday, 8:00 a.m. to 5:00 p.m. (2/3 
majority vote required); OR 3) Deny the Conditional Use request by making 
alternative findings, and override the MAPC’s recommendation (requires a 2/3 
majority vote to override the MAPC’s recommendation); OR 4) Return the case 
to the MAPC for further consideration with a statement specifying the basis for 
the Council’s failure to approve or deny the application (simple majority vote 
required). 
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City Council Meeting  Page 3 
January 5, 2010 
 

 

V.  CONSENT PLANNING AGENDA (ITEMS 1 THROUGH 7) 
 

1. *ZON2009 00035   City zone change from LI Limited Industrial (“LI”) to CBD Central Business District 
(“CBD”), generally located west of Wichita Street, south of 2nd Street North and north and south of 1st Street 
North. (District VI)   

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the zone change and place the 
ordinance establishing the zone change on first reading. 

2. *Z-3341 and DP-249 – Extension of time to complete the platting requirement for a zone change from SF-5 
Single-Family Residential (“SF-5”) to GC General Commercial (“GC”) and for the Ewald’s South Town Center 
Commercial Community Unit Plan; generally located south of 47th Street South and east of Broadway.     
(District III)   

RECOMMENDED ACTION: Approve extended platting deadline of November 23, 2011. 

3. *SUB 2009-42 - Plat of Wal-Mart Addition located north of Kellogg and west of Hoover Road.  (District V)    

RECOMMENDED ACTION: Approve the documents and plat and authorize the necessary signatures. 

4. *VAC2009-00024 - Request to vacate a platted street right-of-way and a platted setback; generally located on 
27th Street North, between Amidon and Charles Avenues. (District VI)    
 
RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 
 
 

5. *VAC2009-00033 – Request to vacate a platted easement and an easement dedicated by separate instrument; 
generally located northwest of Greenwich Road and K-96, on the south side of 26th Court North.  (District II)   

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

6. *VAC2009-00039 - Request to vacate a portion of a platted utility easement - ingress/egress reserve; generally 
located on the southwest corner of Greenwich Road and Harry Street. (District II)    

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

7. *VAC2009-00040 - Request to vacate a portion of a platted drainage and utility easement; generally located east 
of Rock Road, on the southeast corner of 37th Street North and Comotara Street.  (District II)    

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 
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January 5, 2010 
 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Summer Jackson, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 

 
VII. CONSENT HOUSING AGENDA 

 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State 

law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.   
 

VIII. NON-CONSENT AIRPORT AGENDA 
 
 None 
 
 
 

IX. CONSENT AIRPORT AGENDA (ITEMS 1 THROUGH 3) 
 

1. Administration Building Rehabilitation - Change Order #1 - Mid-Continent Airport.   

RECOMMENDED ACTION: It is recommended that the Wichita Airport Authority approve the change order 
and authorize the necessary signatures.  

2. Change Order #1 for 1761 and 1801 Airport Road Parking Lot Improvements - Wichita Mid-Continent Airport    

RECOMMENDED ACTION: It is recommended that the Wichita Airport Authority approve the change order 
and authorize the necessary signatures.  

3. Technical Support Program Agreement - SimplexGrinnell LP.    

RECOMMENDED ACTION: Approve the agreement and authorize the necessary signatures.  
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January 5, 2010 
 

 

  
 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
1. Swearing in of Municipal Court Judges by U.S. Magistrate Karen Humphreys. 

RECOMMENDED ACTION: Approve the appointments. 

2. Approval of travel expenditures for Mayor Brewer, Council Member Gray, Council Member Miller, Council 
Member Schlapp and Council Member Williams to attend the National League of Cities Conference in 
Washington, DC, March 13-17, 2010. 

  
 RECOMMENDED ACTION: Approve the expenditures. 
 
 
 

XI. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII. CONSENT AGENDA (ITEMS 1 THROUGH 19A) 

 
1. Report of Board of Bids and Contracts dated January 4, 2009.    

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  
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2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
New 2009  (Consumption off Premises) 
Jason S. Cunningham Walgreen Co. dba Walgreens #02750  5555 South Broadway 
Jason S. Cunningham Walgreen Co. dba Walgreens #02751  13534 West Maple 
Jason S. Cunningham Walgreen Co. dba Walgreens #05768  5505 East Harry 
Jason S. Cunningham Walgreen Co. dba Walgreens #05769  3333 East Central Ave 
Jason S. Cunningham Walgreen Co. dba Walgreens #05793  710 North West Street 
Jason S. Cunningham Walgreen Co. dba Walgreens #06005  2229 North Maize Road 
Jason S. Cunningham Walgreen Co. dba Walgreens #06006  9525 East 21st North 
Jason S. Cunningham Walgreen Co. dba Walgreens #06113  1625 South Webb Road 
Jason S. Cunningham Walgreen Co. dba Walgreens #06170  555 North Maize Road 
Jason S. Cunningham Walgreen Co. dba Walgreens #06361  1330 North Woodlawn 
Jason S. Cunningham Walgreen Co. dba Walgreens #06362  333 West 13th Street 
Jason S. Cunningham Walgreen Co. dba Walgreens #06363  3770 North Woodlawn 
Jason S. Cunningham Walgreen Co. dba Walgreens #07147  1555 South Broadway 
Jason S. Cunningham Walgreen Co. dba Walgreens #5770  3150 South Seneca 
 
New 2009  (Consumption on Premises) 
Coby G. Brooks Hooters of Wichita, LLC*  3151 North Rock Road 
 
* General/Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 
a. Preliminary Estimates.  (See Attached)    

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Sanitary Sewer to serve an area along Arkansas Avenue, north of the I-235 Freeway. (District VI)    

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Agreements/Contracts: 
a. Aquifer Storage and Recovery Phase II - Raw Water Pipeline and Surge Tanks, Supplemental Agreement.     

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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6. Property Acquisitions:  
a. Acquisition of 5808 East Wallace for the Gypsum Creek – Pawnee to Woodlawn Flood Control and 

Stream Restoration Project. (District III)     
b. Acquisition of Land at the Southeast Corner of 125th Street North and 199th Street West for the 

Integrated Local Water Supply Plan. (County)    
c. Acquisition of 3003 East 13th Street North for the improvement of 13th Street from Hydraulic to Oliver.  

(District I)     
d. Acquisition of 3009 East 13th Street North for the improvement of 13th Street from Hydraulic to Oliver. 

(District I)   
e. Partial Acquisition of Land at the Northeast Corner of Southwest 24th Street and Golden Prairie Road for 

the Integrated Local Water Supply Plan. (Harvey County)    
f. Partial Acquisition of Land at the Northwest Corner of Southwest 72nd Street and Willow Lake Road for 

the Integrated Local Water Supply Plan. (Harvey County)     
g. Partial Acquisition of Land at the Northeast side of Southwest 60th Street and Golden Prairie Road for the 

Integrated Local Water Supply Plan. (Harvey County)    
h. Partial Acquisition of 12629 East Harry together for the Harry: Greenwich to 127th Street East Road 

Improvement Project. (District II)    
i. Partial Acquisition of Land at the Southeast side of Southwest 60th Street and Golden Prairie Road for the 

Integrated Local Water Supply Plan. (Harvey County)     

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

7. Minutes of Advisory Boards/Commissions.    
 
Wichita Public Library, November 17, 2009 
Wichita Historic Preservation Board, November 9, 2009 
Board of Park Commissioners, November 9, 2009 
Board of Park Commissioners, December 14, 2009 
Board of Appeals of Plumbers and Gas Fitters, November 4, 2009 
Wichita Transit Advisory Board, December 11, 2009 
Wichita Board of Appeals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, November 19, 2009 
District Advisory Board I, October 12, 2009 
 
RECOMMENDED ACTION: Receive and file. 
 
 

 
8. Bond Counsel Engagement Letter for Cargill Financing. (District I)    

RECOMMENDED ACTION: Approve the Engagement Letter and authorize the City Attorney to sign. 

9. Change Order: 21st Street North Deceleration Lane, south side of 21st Street North, and east of Webb.      
(District II)    

RECOMMENDED ACTION: Due to the small amount of the original contract, it is recommended that the City 
Council waive the 25% limit on the change order, approve the change order and 
authorize the necessary signatures.
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10. 2010 Narcotic Seizure Fund Budget.    

RECOMMENDED ACTION: Adopt the Narcotic Seizure Fund budget. 

11. Amendment to the Contract-International Trade Processing Center Study.    

RECOMMENDED ACTION: Approve the contract amendment and authorize the appropriate signatures. 

12. Water Utilities Customer Information System Billing Modification - Amend the CIP.    

RECOMMENDED ACTION: Amend the CIP, authorize the project, approve the expenditure, adopt the 
Resolution, and authorize the necessary signatures. 

13. Easement across City-Owned Property at 2305 East 57th Street South. (District III)    

RECOMMENDED ACTION: Approve the easements and authorize all necessary signatures. 

14. Notice of Intent to Use Debt Financing - Snow Removal Equipment Facility.    

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures. 

15. Water Distribution Mains for Future Development.    

RECOMMENDED ACTION: Approve the project expenditures for 2010, adopt the Resolution and authorize 
the necessary signatures. 

16. Water Distribution Main Replacement.   

RECOMMENDED ACTION: Approve the expenditures for 2010, adopt the Resolution; and authorize the 
necessary signatures. 

17. Reconstruction and/or Rehabilitation of Sanitary Sewers.    

RECOMMENDED ACTION: Approve the project expenditures for 2010, adopt the Resolution, and authorize 
the necessary signatures. 

18. Sanitary Sewer Mains for Future Development.   

RECOMMENDED ACTION: Approve the project expenditures for 2010; adopt the Resolution; and authorize 
the necessary signatures.
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19. Second Reading Ordinances: (First Read December 22, 2009)    
a. List of second reading Ordinances.  (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
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         Agenda Item No. III-1 
 

 
City of Wichita 

City Council Meeting 
January 5, 2010 

 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   Grants Review Committee Appointments  
 
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:   New Business 
 
  
 
Recommendation:  Approve appointments for the 2010 Grants Review Committee and authorize the City 
Manager to appoint a replacement(s), in the event that an appointee is unable to serve. 
 
Background:  On March 28, 2000, the City Council approved a change in the composition of the Grants 
Review Committee when the Human Services Advisory Board and the Citizen Participation Organization 
were disbanded.  Since then the Grants Review Committee has included 12 members from the following 
areas: 4-District Advisory Board; 1 United Way; 1 Sedgwick County; 1 USD 259; 2 Wichita Independent 
Neighborhood Association; 1 Wichita State University; 1 large business and 1 small business.   
 
Analysis:  The Grants Review Committee (GRC) has responsibility for reviewing proposals received for 
Women’s Services, Summer Youth Employment, Youth Recreation & Enrichment as well as funding 
applications received for HOME Investment Partnerships projects for Community Housing Development 
Organizations (CHDOs), and applications for Emergency Shelter Grant funding.  The GRC will hold at 
least one public hearing to allow for oral presentations and feedback from the public.  Following the review 
and public hearing, the GRC will make funding recommendations to the City Manager for presentation to 
the City Council. 
 
Nominations for the 2010 Grants Review Committee have been received in accordance with the 
representation schedule listed above.  A list of the nominees received for the 2010 Grants Review 
Committee is attached. 
 
Financial Considerations:  The Grants Review Committee serves without remuneration.   
 
Goal Impact:  Decisions made by the Grants Review Committee will impact Economic Vitality and 
Affordable Living, Quality of Life and Core Area and Neighborhood goals. 
 
Legal Considerations:  None. 
 
Recommendation/Action:  It is recommended that the City Council approve appointments for the 2010 
Grants Review Committee and authorize the City Manager to appoint a replacement(s), in the event that an 
appointee is unable to serve. 
 
Attachments:  List of Grants Review Committee nominations. 
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2010 GRANTS REVIEW COMMITTEE 

NOMINEE LIST 
 
 
 
Small Business (1) 
Ken Bender 
Pro Max America LLC 
 
Large Business (1) 
Joyce Dixson 
Intrust Bank 
 
District Advisory Boards (4) 
I Gerald Domitrovic 
III Judy Dillard 
IV Joshua Blick 
VI Marsha Nelson Carr 
 
Sedgwick County (1) 
Tim Kaufman 
 
United Way (1) 
Patrick Hanrahan 
 
USD #259 (1) 
Dr. Russ Miller 
 
Wichita State University (1) 
Dr. Eric Sexton 
 
Wichita Independent Neighborhoods (2) 
Beverly Domitrovic 
Larry White, WIN Board 
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         Agenda Item No. IV-1.  
 

City of Wichita of Wichita 
City Council Meeting 

January 5, 2010 
 

 
TO:     Mayor and City Council 
 
SUBJECT:   CON2009-00035 – Conditional Use for mining or quarrying of sand on property 

zoned SF-5 Single-family Residential (“SF-5”); generally located north of 29th 
Street North, west of Hoover Road. (District V) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations:  Approve (11-0).   
 
MAPD Staff Recommendations:  Approve. 
 
DAB V Recommendation:  Approve (4-2).  
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Background:  The applicant owns 14.2 unplatted acres located approximately 1,450 feet north of 29th  
Street North and 1,130 feet west of Hoover Road at 3227 North Eisenhower that is located in the City of 
Wichita.  The applicant is seeking approval of a Conditional Use to permit the “mining or quarrying” of a 
four-acre sand pit over a four-year time period.   
 
The applicant’s site and operation plans are attached.  As indicated in the applicant’s operations plan, 
Phase I is expected to take 12 months and average 10 daily truck trips.  Some of the soil removed in this 
first phase (12,906 cubic yards) will be relocated to the applicant’s property located in Sedgwick County 
and immediately south of the application area (5950 West 29th Street North); some soil (3,226 cubic yards) 
will be stockpiled onsite, and the remainder will be removed from the site.  The Phase I material that will be 
transported to the applicant’s property, located south of the application area, will exit the southwest corner 
of the application area and travel along the rear of the residential lots located in Ridge Port Addition.  
Phases II and III will take an additional combined 24 months with Phase IV taking an additional 12 months 
for a total of four years of extraction.  The pumps will be powered by diesel engines.  The four-acre pond 
would have setbacks of:  50 feet from the south property line, 235 feet from the west property line, 135 feet 
from the north and approximately 384 feet from the center line of Eisenhower Street or 50 feet from the 
west fence line of the developed northeastern corner of the application area.  The pond’s dimensions are to 
be 225 feet (north to south) by 850 feet (east to west).  The site is to be fenced with a four-foot chain link 
fence topped with three strands of barbed wire.  The site is mostly undeveloped except for the northeast 
corner where a rectangle (approximately 275 by 350 feet) has been improved and fenced.  The completed 
pit will be used by the property owner for fishing and the raising of game fish.   
 
The applicant does not propose any other improvements following completion of the pond.  It should be 
noted that if the site is completed as shown, it may be difficult to ultimately re-develop this land for a multi-
lot urban density residential development that is in compliance with existing subdivision regulations.   
 
The applicant’s site plan proposes to access the site from Hoover Road via a temporary property access 
easement beginning in the southeast corner of the applicant’s property, then through the applicant’s 
property located to the south of the application area, then east through the property at 3120 North Hoover 
Road (Marcilee Cook, et al) and 3059 North Hoover Road (William and Laurie Stone) to Hoover Road 
(not through 3227 Eisenhower as shown on the site plan).  If this request is approved, a revised site plan 
that includes the property through which access to Hoover Road is obtained should be submitted.  The 
applicant indicates the ingress and egress road is sand and gravel.  To prevent the tracking of mud onto 
Hoover Road, the 100 feet of driveway adjacent to Hoover Road should be rocked with AB-3 type 
material.    
 
Surrounding property located to the north is predominantly developed with a series of large lot 
(approximately four acres or larger) single-family residences zoned SF-5 Single-family Residential (“SF-
5’).  These lots have frontage on North Eisenhower, which is substandard sand and gravel street that does 
not appear to be a publicly dedicated right-of-way.  As currently constructed, this segment of North 
Eisenhower could not stand up to higher volumes of truck traffic without increased maintenance or 
improvement.  Property to the east is also zoned SF-5 and is divided into large tracts.  It appears there is a 
non-conforming salvage operation located to the east through which the applicant proposes to access 
Hoover Road.  Land to the south is zoned SF-20 Single-family Residential (‘SF-20”), is owned by the 
applicant and has a large completed sand pit (CU-242).  The completed sand pit is, at its closest point, 
located approximately 50 feet south of the common property line between this tract and the application 
area; resulting in approximately 100 feet of separation between the completed pit and the proposed pit.  
Land to the west is zoned SF-5, is platted as the Ridge Port Addition and is developed with urban scale lots 
(12,000 square-foot lots) and single-family residences.  
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Analysis:  The MAPC heard this request at their December 3, 2009, meeting and recommended approval 
subject to staff’s recommendation plus a requirement that the drainage plan be reviewed and approved by 
the City’s Storm Water Engineer (resolution condition of approval number 7).  There was not anyone from 
the public present to speak on the application.  
 
District Advisory Board (DAB) V heard this request at their December 7, 2009, meeting.  One person in 
the audience spoke, the property owner of the land located southeast of the site who has agreed to a private 
access agreement to provide ingress and egress to the site from Hoover Road.  The property owner 
expressed a desire for the sand pit to operate only Monday through Friday.  DAB members asked if the 
MAPC recommendation included a restriction regarding hours of operation.  Planning staff had not 
recommended a limitation on hours of operation, and the MAPC action did not include that requirement.  
The DAB voted (4-2) to approve the requested Conditional Use subject to MAPC’s recommendation plus 
the additional condition that the use be allowed to operate only Monday through Friday, 8:00 a.m. to 5:00 
p.m.   
 
The MAPC’s recommended conditions of approval for CON2009-35 are: 
 

1. The Conditional Use permits mining or quarrying that is in compliance with the 
Supplementary Use Regulations found in the Article III, Section III-D.6.gg of the 
Wichita-Sedgwick County Unified Zoning Code, unless modified by this Conditional Use. 

2. Prior to commencing operations, the applicant shall submit a revised site plan that includes 
the property through which ingress and egress to Hoover is provided.   

3. The site shall be developed and operated in a manner consistent with the approved site 
plan, operations plan for extraction and the development standards contained in this 
Conditional Use. 

4. Since access to the site is over non-publicly dedicated right-of-way, the applicant shall 
provide dust control measures, such as watering or gravel or other effective means if so 
directed by code enforcement officials, on the drive way providing access to the site.   

5. The Conditional Use permit shall be effective for four years beginning from the date of 
final approval. 

6. If so directed by the Traffic Engineer, the applicant shall install 100 feet of AB-3 adjacent 
to the Hoover right-of-way within two weeks of being so directed. 

7. Prior to commencing operations the applicant shall have a Stormwater Engineer approved 
drainage plan.  

8.  In addition to other applicable enforcement remedies, if the Zoning Administrator finds 
that there is a violation of any of these conditions of approval, the Zoning Administrator 
may, with the concurrence of the Planning Director, declare the Conditional Use null and 
void. 

 
District Advisory Board V recommended a ninth condition of approval:  the use be allowed to operate only 
Monday through Friday, 8:00 a.m. to 5:00 p.m. 
 
Since the two group’s recommendations are slightly different, this case is forwarded to the City Council for 
final consideration.  A 2/3 majority vote of the City Council members is needed to overturn the MAPC’s 
recommendation or to add the DAB’s recommended condition dealing with hours of operation. 
 
At the end of the two week protests and appeal period, there had not been any protests or appeals to the 
Conditional Use request.   
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
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Legal Considerations:  The resolution has been reviewed and approved as to form by the Law 
Department. 
 
Attachments:  Operations plan, three site plans, temporary access easement, quarter-section map, two 
resolutions, MAPC minutes and DAB minutes. 
 
Recommendation/Actions:  
 

1. Concur with the findings of the MAPC and approve the Conditional Use, subject to the 
recommended conditions (simple majority vote required); or    

 
2. Concur with the findings of the MAPC and approve the Conditional Use, subject to the MAPC 

recommended conditions plus the DAB recommendation limiting the hours of operation to Monday 
through Friday, 8:00 a.m. to 5:00 p.m. (2/3 majority vote required) 
 

3. Deny the Conditional Use request by making alternative findings, and override the MAPC’s 
recommendation (requires a 2/3 majority vote to override the MAPC’s recommendation); or   

 
4. Return the case to the MAPC for further consideration with a statement specifying the basis for the 

Council’s failure to approve or deny the application (simple majority vote required). 
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EXCERPT OF THE DECEMBER 3, 2009  MAPC HEARING 
 

Case No.:  CON2009-35 - PFISCO, LLC (John Pfister) / Ron C. Lee Request City Conditional 
Use for Sand and Gravel Extraction on property zoned SF-5 Single-Family Residential on 
property described as:   
 
Parcel 1: The South 411.29 feet of the North half of the Southeast Quarter of Section 34, 
Township 26 South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas, 
Except the East 1145' thereof. 
 
Parcel 2: The South 290 feet of the East 1145 feet, of the North half, of the Southeast Quarter, 
Section 34, Township 26 South, Range 1 West of the Sixth Principal Meridian, Sedgwick 
County, Kansas, Except the North 150 feet, of the East 290.4 feet and Except the East 50 feet for 
road, generally located 1/4 mile west of Hoover Road and 1/4 mile south of 33rd Street North. 
 

BACKGROUND:  The applicant owns 14.2 unplatted acres located approximately 1,450 feet north of 
29th Street North and 1,130 feet west of Hoover Road at 3227 North Eisenhower that is locate in the City 
of Wichita.  The applicant is seeking approval of a Conditional Use to permit the “mining or quarrying” 
of a four-acre sand pit over a four year time period.   
 
The applicant’s site and operation plans are attached.  As indicated in the applicant’s operations plan, 
Phase I is expected to take 12 months and average 10 daily truck trips.  Some of the soil removed in this 
first phase (12,906 cubic yards) will be relocated to the applicant’s property located in Sedgwick County 
and immediately south of the application area (5950 West 29th Street North); some soil (3,226 cubic 
yards) will be stockpiled onsite and the remainder will be removed from the site.  The Phase one material 
that will be transported to the applicant’s property located south of the application area will exit the 
southwest corner of the application area and travel along the rear of the residential lots located in Ridge 
Port Addition.  Phases II and III will take an additional combined 24 months with Phase IV taking an 
additional 12 months for a total of four years of extraction.  The pumps will be powered by Diesel 
engines.  The four-acre pond would have setbacks of:  50 feet from the south property line, 235 feet from 
the west property line, 135 feet from the north and approximately 384 feet from the center-line of 
Eisenhower Street or 50 feet from the west fence line of the developed northeastern corner of the 
application area.  The pond’s dimensions are to be 225 feet (north to south) by 850 feet (east to west).  
The site is to be fenced with a four-foot chain link fence topped with three strands of barbed wire.  The 
site is mostly undeveloped except for the northeast corner where a rectangle approximately 275 x 350 feet 
has been improved and fenced.  The completed pit will be used by the property owner for fishing and the 
raising of game fish.   
 
The applicant does not propose any other improvements following completion of the pond.  It should be 
noted that if the site is completed as shown it may be difficult to ultimately re-develop this land for a 
multi-lot urban density residential development that is in compliance with existing subdivision 
regulations.   
 
The applicant’s site plan proposes to access the site from Hoover Road via a temporary property access 
easement beginning in the southeast corner of the applicant’s property, then through the applicant’s 
property located to the south of the application area, then east through the property at 3120 North Hoover 
Road (Marcilee Cook, et al) and 3059 North Hoover Road (William and Laurie Stone) to Hoover (not 
through 3227 Eisenhower as shown on the site plan).  If this request is approved, a revised site plan that 
includes the property through which access to Hoover is obtained should be submitted.  The applicant 
indicates the ingress and egress road is sand and gravel.  To prevent the tracking of mud onto Hoover, the 
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100 feet of driveway adjacent to Hoover should be rocked with AB-3 type material.    
 
Surrounding property located to the north is predominantly developed with a series of large lot 
(approximately four acres or larger) single-family residences zoned SF-5 Single-family Residential (“SF-
5’).  These lots have frontage on North Eisenhower, which is a substandard sand and gravel street that 
does not appear to be a publicly dedicated right-of-way.  As currently constructed, this segment of North 
Eisenhower could not stand up to higher volumes of truck traffic without increased maintenance or 
improvement.  Property to the east is also zoned SF-5 and is divided into large tracts.  It appears there is a 
non-conforming salvage operation located to the east through which the applicant proposes to access 
Hoover Road.  Land to the south is zoned SF-20 Single-family Residential (‘SF-20”), is owned by the 
applicant and has a large completed sand pit (CU-242).  The completed sand pit is, at its closest point, 
located approximately 50 feet south of the common property line between this tract and the application 
area; resulting in approximately 100 feet of separation between the completed pit and the proposed pit.  
Land to the west is zoned SF-5, is platted as the Ridge Port Addition and is developed with urban scale 
lots (12,000 square-foot lots) and single-family residences.     
  
CASE HISTORY:  The application area was annexed in 2000.  The annexation established the site’s SF-
5 zoning. 
 
ADJACENT ZONING AND LAND USE: 
 
NORTH: SF-5  Single-family Residential; large-lot single-family residences  
SOUTH: SF-20  Single-family Residential; completed sand pit and large-lot single-family 

 residence 
EAST: SF-5  Single-family Residential; large-lot single-family residences 
WEST: SF-5  Single-family Residential; urban scale single family residences 
 
PUBLIC SERVICES:  Public access to the site is via undedicated North Eisenhower; however, the 
applicant does not intend to use Eisenhower as the primary access to the property.  Public sewer is located 
along the western property line.  The closest public water appears to be located along 29th Street.   
 
CONFORMANCE TO PLANS/POLICIES:  The 2030 Wichita Functional Land Use Guide depicts 
this site as being within Wichita’s 2030 Urban Growth Area, which means that it was projected to have 
the potential to be developed by 2030 due to its proximity to public services.  It is somewhat unusual for 
there to be request for mining and quarrying inside the corporate limits of the City of Wichita. The 
Comprehensive Plan’s industrial land use strategies provide limited guidance.  Strategy IV.A.1 indicates 
that appropriate buffers are needed to protect industrial areas from residential encroachment.  Strategy 
IV.A.2 indicates that industrial uses that are based upon a natural resource are appropriate in rural areas of 
Sedgwick County.  The Strategy does not provide guidance for locations within the City of Wichita.  
Strategy IV.A.3 says that industrial traffic should channeled to minimize any negative impact on local 
residential streets.  
 
RECOMMENDATION:  Based upon information available prior to the public hearings, planning staff 
recommends that the request be APPROVED, subject to the following conditions: 
 

1. The Conditional Use permits mining or quarrying that is in compliance with the Supplementary 
Use Regulations found in the Article III, Section III-D.6.gg of the Wichita-Sedgwick County 
Unified Zoning Code, unless modified by this Conditional Use. 

2. Prior to commencing operations, the applicant shall submit a revised site plan that includes the 
property through which ingress and egress to Hoover is provided.   

3. The site shall be developed and operated in a manner consistent with the approved site plan, 

27



Page 3 of 5 
 

operations plan for extraction and the development standards contained in this Conditional Use. 
4. Since access to the site is over non-publicly dedicated right-of-way, the applicant shall provide 

dust control measures, such as watering or gravel or other effective means if so directed by code 
enforcement officials, on the drive way providing access to the site.   

5. The Conditional Use permit shall be effective for four years beginning from the date of final 
approval. 

6. If so directed by the Traffic Engineer, the applicant shall install 100 feet of AB-3 adjacent to the 
Hoover right-of-way within two weeks of being so directed. 

7. In addition to other applicable enforcement remedies, if the Zoning Administrator finds that there 
is a violation of any of these conditions of approval, the Zoning Administrator may, with the 
concurrence of the Planning Director, declare the Conditional Use null and void. 
       

This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  Except for the spent sand pit zoned SF-20 

Single-family Residential located south of the application area, surrounding properties are zoned 
SF-5, located inside the city limits of the City of Wichita and are vacant or developed with 
residential uses or non-conforming wrecking and salvage.  Land to the west is developed at urban 
density while the properties to the north, east and south are larger lots or tracts.  The character of 
the area is a contrast of residential, industrial and lakes.   

 
2. The suitability of the subject property for the uses to which it has been restricted:  The site is 

zoned SF-5 which allows a limited range of residential and non-residential uses typically found in 
a residential setting such as churches, schools or parks.  The site could be developed as currently 
zoned. 

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  The 

proposed development conditions should minimize anticipated detrimental impacts.    
 
4. Relative gain to the public health, safety and welfare as compared to the loss in value or the 

hardship imposed upon the applicant:  Approval provides additional private open space and 
potential building sites at some time in the future.   

 
5. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 

policies:  The 2030 Wichita Functional Land Use Guide depicts this site as being within 
Wichita’s 2030 Urban Growth Area, which means that it was projected to have the potential to be 
developed by 2030 due to its proximity to public services.  It is somewhat unusual for there to be 
request for mining and quarrying inside the corporate limits of the City of Wichita. The 
Comprehensive Plan’s industrial land use strategies provide limited guidance.  Strategy IV.A.1 
indicates that appropriate buffers are needed to protect industrial areas from residential 
encroachment.  Strategy IV.A.2 indicates that industrial uses that are based upon a natural 
resource are appropriate in rural areas of Sedgwick County.  The Strategy does not provide 
guidance for locations within the City of Wichita.  Strategy IV.A.3 says that industrial traffic 
should channeled to minimize any negative impact on local residential streets. 

 
6. Impact of the proposed development on community facilities:  Sand extraction does not typically 

impact publicly provided facilities other than increased truck traffic on roads.  In this instance the 
applicant will have access to an arterial street.  The condition requiring the applicant to provide 
some form of mud removal prior to exiting on to Hoover, if needed, should address that.  

 
DALE MILLER, Planning Staff presented the Staff Report. 
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MILLER STEVENS asked about the exact location of the exit onto Hoover Road.   
 
MILLER referred to the aerial map including Hoover Road.  He commented that the “cross hatched” 
areas was where the ingress/egress to Hoover Road was located.  He added that Eisenhower was not a 
publicly dedicated street and consisted of sand and gravel.  He said the applicant has obtained permission 
to go through adjacent properties to get to the site. 
 
MILLER STEVENS clarified that the applicant owns the property to the south. 
 
MILLER said “yes” and the existing pond on it. 
 
FOSTER mentioned the drainage plan the applicant submitted and asked if that was reviewed because he 
was concerned about the long-term overflow drainage discharging onto adjacent property.   
 
MILLER said Storm Water Management will review the plan and if it needs to be “tweaked” they will 
work that out with the applicant. 
 
HILLMAN said he appreciated staff’s complete set of notes on this item.  He referred to item # 4 under 
recommendations and asked how this area could be turned into a building site. 
 
MILLER said that was a long-term issue.  He said certainly the current applicant does not intend to 
develop the area; however, sometime in the future a different property owner may be interested in 
developing the area because of the shoreline.    
 
HILLMAN noted the applicant will be driving through four-five other properties to get in and out of the 
site.  He asked if these roads were gravel (or was the applicant going to provide gravel) and how were the 
vehicles going to be cleaned prior to exiting onto Hoover Road.   
 
MILLER said the applicant has an access agreement from the adjacent property owner, which he 
believed was included in the Staff Report information.  He said if the applicant’s vehicles track mud onto 
Hoover Road that will be an issue for the applicant and Traffic Engineering to resolve.   
 
MITCHELL asked staff to point out the location of 3120 and 3050 Hoover on the aerial map. 
He clarified that if he read the Staff Report correctly, some of the overburden will be taken down the west 
side of the south property.   
 
MILLER said “yes” and added that the agent was present to answer questions.  He said he believes the 
applicant plans to build a house on the southwest corner of the south property. 
 
RON LEE, AGENT FOR FPFISCO LLC, APPLICANT said he was present to answer any questions.   
 
MTICHELL asked if there was a good reason why both lakes could not be combined. 
 
LEE said the lakes could be combined, but it was the intent of owner at this time not to combine them.  
He said the applicant is an avid sport fisherman and is having problems stocking the lake because the 
larger fish eat the smaller ones.  He said once the fish grow larger in the small pond, they can be moved to 
the bigger pond.  He said the applicant has no intention of selling or developing the property.  He said 
Eisenhower dead ends into the applicant’s property.  He said the applicant will use the excavated top soil 
as filler for a house pad and walk out on the southwest part of the southern property, the location of which 
he indicated on the aerial map.   
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MITCHELL asked why the applicant doesn’t create an access on his property to the south instead of 
onto Hoover Road. 
 
LEE said there are many residential properties on the west side of the southern property.  He said another 
issue was the distance from the lake to the bank.  He said the property the applicant will be using to exit 
onto Hoover Road is a salvage yard with existing roadways through the area, which seemed the best 
solution.  In addition, he said Hoover is a paved road and 29th Street is still a dirt road. 
 
MITCHELL asked what were the distances to the adjacent properties on the south and east. 
 
LEE said about 50 feet on the south. 
 
MITCHELL noted that there was almost no distance between the property line and some of the adjacent 
properties on the north and east edges of the lake.  He said it has been his experience that 50 feet isn’t 
enough to handle encroachment caused by erosion.  He said he didn’t care whether the lakes are 
eventually joined.   
 
LEE said the property line is roughly 20-25 feet in some locations.   
 
MTICHELL said he was concerned about leaving adequate space between the edge of the pump out and 
protecting the lake. 
 
LEE said the lake was done in the 70’s. 
 

MOTION:  To approve subject to staff recommendation plus the requirement that the 
Storm Water Engineer approve the drainage plan prior to final approval. 
 
DOWNING moved, FOSTER seconded the motion, and it carried (11-0). 
 

MITCHELL confirmed with the motion make and second that they added “with the recommendations of 
the Storm Water Engineer prior to final approval” to the motion. 
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RESOLUTION No. ___________ 
 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO PERMIT MINING AND 
QUARRYING, ON APPROXIMATELY 14.2 ACRES ZONED SF-5 SINGLE-FAMILY 
RESIDENTIAL (“SF-5”), GENERALLY LOCATED ¼ MILE NORTH OF 29TH STREET NORTH 
AND ¼ MILE WEST OF HOOVER ROAD, WICHITA, SEDGWICK COUNTY, KANSAS, UNDER 
THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 44-975, AS AMENDED.  
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 

SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County 
Metropolitan Area Planning Commission, and after said Planning Commission has given proper notice 
and held a public hearing as provided by law, and under authority granted by Section V-D of the 
Wichita-Sedgwick County Unified Zoning Code, a Conditional Use to permit mining and quarrying, on 
approximately 4.2 acres zoned SF-5 Single-family Residential (“SF-5”), subject to the conditions listed 
below: 

 
Case No.  CON2009-00035 

 
A Conditional Use to permit mining and quarrying, on approximately 4.2 acres zoned SF-5 Single-
family Residential (“SF-5”).   
 
Parcel 1: The South 411.29 feet of the North half of the Southeast Quarter of Section 34, 
Township 26 South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas, 
Except the East 1145’ thereof. 
 
Parcel 2: The South 290 feet of the East  1145 feet, of the North half, of the Southeast Quarter, 
Section 34, Township 26 South, Range 1 West of the Sixth Principal Meridian, Sedgwick 
County, Kansas, Except the North 150 feet, of the East 290.4 feet and Except the East 50 feet for 
road. 

 
Generally located ¼ mile north of 29th Street North and ¼ mile west of Hoover Road.  

 
SUBJECT TO THE FOLLOWING CONDITIONS: 

1. The Conditional Use permits mining or quarrying that is in compliance with the Supplementary 
Use Regulations found in the Article III, Section III-D.6.gg of the Wichita-Sedgwick County 
Unified Zoning Code, unless modified by this Conditional Use. 

2. Prior to commencing operations, the applicant shall submit a revised site plan that includes the 
property through which ingress and egress to Hoover is provided.   

3. The site shall be developed and operated in a manner consistent with the approved site plan, 
operations plan for extraction and the development standards contained in this Conditional Use. 

4. Since access to the site is over non-publicly dedicated right-of-way, the applicant shall provide 
dust control measures, such as watering or gravel or other effective means if so directed by code 
enforcement officials, on the drive way providing access to the site.   

5. The Conditional Use permit shall be effective for four years beginning from the date of final 
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approval. 
6. If so directed by the Traffic Engineer, the applicant shall install 100 feet of AB-3 adjacent to the 

Hoover right-of-way within two weeks of being so directed. 
7. Prior to commencing operations the applicant shall have a Stormwater Engineer approved 

drainage plan. 
8. In addition to other applicable enforcement remedies, if the Zoning Administrator finds that there 

is a violation of any of these conditions of approval, the Zoning Administrator may, with the 
concurrence of the Planning Director, declare the Conditional Use null and void. 

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such Conditional 

Use permit shall be shown on the “Official Zoning District Map” on file in the office of the Planning 
Director of the Wichita-Sedgwick County Metropolitan Area Planning Department. 
 

SECTION 3.  That this Resolution shall take effect and be in force from and after its adoption 
by the Governing Body.   

 
 

 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date 
___________________________, 2009. 
 
 
 

_________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
______________________________   
Karen Sublett, City Clerk     
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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RESOLUTION No. ___________ 
 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO PERMIT MINING AND 
QUARRYING, ON APPROXIMATELY 14.2 ACRES ZONED SF-5 SINGLE-FAMILY 
RESIDENTIAL (“SF-5”), GENERALLY LOCATED ¼ MILE NORTH OF 29TH STREET NORTH 
AND ¼ MILE WEST OF HOOVER ROAD, WICHITA, SEDGWICK COUNTY, KANSAS, UNDER 
THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 44-975, AS AMENDED.  
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 

SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County 
Metropolitan Area Planning Commission, and after said Planning Commission has given proper notice 
and held a public hearing as provided by law, and under authority granted by Section V-D of the 
Wichita-Sedgwick County Unified Zoning Code, a Conditional Use to permit mining and quarrying, on 
approximately 4.2 acres zoned SF-5 Single-family Residential (“SF-5”), subject to the conditions listed 
below: 

 
Case No.  CON2009-00035 

 
A Conditional Use to permit mining and quarrying, on approximately 4.2 acres zoned SF-5 Single-
family Residential (“SF-5”).   
 
Parcel 1: The South 411.29 feet of the North half of the Southeast Quarter of Section 34, 
Township 26 South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas, 
Except the East 1145’ thereof. 
 
Parcel 2: The South 290 feet of the East  1145 feet, of the North half, of the Southeast Quarter, 
Section 34, Township 26 South, Range 1 West of the Sixth Principal Meridian, Sedgwick 
County, Kansas, Except the North 150 feet, of the East 290.4 feet and Except the East 50 feet for 
road. 

 
Generally located ¼ mile north of 29th Street North and ¼ mile west of Hoover Road.  

 
SUBJECT TO THE FOLLOWING CONDITIONS: 

1. The Conditional Use permits mining or quarrying that is in compliance with the Supplementary 
Use Regulations found in the Article III, Section III-D.6.gg of the Wichita-Sedgwick County 
Unified Zoning Code, unless modified by this Conditional Use. 

2. Prior to commencing operations, the applicant shall submit a revised site plan that includes the 
property through which ingress and egress to Hoover is provided.   

3. The site shall be developed and operated in a manner consistent with the approved site plan, 
operations plan for extraction and the development standards contained in this Conditional Use. 

4. Since access to the site is over non-publicly dedicated right-of-way, the applicant shall provide 
dust control measures, such as watering or gravel or other effective means if so directed by code 
enforcement officials, on the drive way providing access to the site.   

5. The Conditional Use permit shall be effective for four years beginning from the date of final 
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approval. 
6. If so directed by the Traffic Engineer, the applicant shall install 100 feet of AB-3 adjacent to the 

Hoover right-of-way within two weeks of being so directed. 
7. Prior to commencing operations the applicant shall have a Stormwater Engineer approved 

drainage plan. 
8. The use’s hours of operation are limited to Monday through Friday, 8:00 a.m. to 5:00 p.m.  
9. In addition to other applicable enforcement remedies, if the Zoning Administrator finds that there 

is a violation of any of these conditions of approval, the Zoning Administrator may, with the 
concurrence of the Planning Director, declare the Conditional Use null and void. 

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such Conditional 

Use permit shall be shown on the “Official Zoning District Map” on file in the office of the Planning 
Director of the Wichita-Sedgwick County Metropolitan Area Planning Department. 
 

SECTION 3.  That this Resolution shall take effect and be in force from and after its adoption 
by the Governing Body.   

 
 

 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date 
___________________________, 2009. 
 
 
 

_________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
______________________________   
Karen Sublett, City Clerk     
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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                                                                                                             Agenda Item No. V-1 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
To: Mayor and City Council 
 
Subject: ZON2009-00035 - City zone change from LI Limited Industrial (“LI”) to CBD Central 

Business District (“CBD”), generally located west of Wichita Street, south of 2nd Street 
North and north and south of 1st Street North. (District VI)  

 
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
MAPC Recommendation:  Approve (11-0).  
 
MAPD Staff Recommendation:  Approve. 
 
DAB Recommendation:  Approve (9-0). 
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Background:  The applicant requests CBD zoning on a 2.7-acre site.  The site is currently zoned LI and 
used for surface parking.  The applicant indicates a desire to do mixed use commercial development.  
Unlike LI, CBD zoning would permit residential development, would not require off-street parking, and 
would allow building up to the property lines with no building setback requirement.  A change from LI to 
CBD zoning would eliminate the following land uses: Tattooing and Body Piercing, Sexually Oriented 
Business, Rodeo, Off-site Advertising Billboards, and several industrial uses as permitted and conditional 
uses.         
 
This western portion of downtown has an irregular border between LI and CBD zoning with LI along the 
river and the remainder of downtown zoned CBD.  Property north of the site is zoned LI and developed 
with a postal facility.  Land northwest of the site is zoned CBD and developed with offices.  Property 
south of the site is zoned LI and CBD; this area is developed with structured parking and office uses.  The 
block immediately east of the site is a mixture of LI with some CBD zoning, and is developed with office 
and parking uses.  Further east, east of Water Street, property is zoned CBD with office uses.  Land west 
of the site is zoned LI with office and institutional (church) uses. 
 
Analysis:  At the District VI Advisory Board meeting held on December 7, 2009, the DAB voted (9-0) to 
approve this request.  No citizens spoke in opposition.  At the MAPC meeting held on December 3, 2009, 
the MAPC voted (11-0) to approve the requested zoning.  There were no protests to this request at the 
MAPC meeting.  Staff has not received any protests to the requested zoning.   
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department.   
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the zone change; place the ordinance establishing 
the zone change on first reading. 

 
Attachment:  None 
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OCA 150004 
ORDINANCE NO. 48-588 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, 
SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and 
subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, 
as adopted by Section 28.04.010, as amended, the zoning classification or districts of the 
lands legally described hereby are changed as follows:   
 

Case No. ZON2009-00035 
Zone change from LI Limited Industrial (“LI”) to CBD Central Business District (“CBD”) on 
property described as: 
 
Parcel #1 Lots 25, 27, 29 and 31 on Wichita Street, in Waterman’s Addition to Wichita, Sedgwick County, Kansas, EXCEPT 
beginning at the Southwest corner of said Lot 25; thence north along the west line of Lot 25, 17 feet; thence east parallel to the 
south line of said Lot 25, 100 feet; thence northeasterly 37.31 feet, more or less to a point on the east line of said Lot 25 said 
point being 35 feet north of the Southeast corner of said Lot 25; thence south on the east line of said Lot 25, 35 feet to the 
Southeast corner of said Lot 25; thence west on the south line of said Lot 25, 133.76 feet, more or less, to the point of 
beginning. 
 
Parcel 2: Lots 33, 35, 37, 39, 41, 43, 45 and 47, on Wichita Street, in Waterman’s Addition to Wichita, Sedgwick County, 
Kansas, EXCEPT the North 5 feet of said Lot 47 dedicated for street. 
 
Parcel 3: A triangular tract of land being a part of Lots 20, 22 and 24 on Waco Street, Lots 19, 21 and 23 on Wichita Street, 
and the North and South alley between Waco and Wichita Streets vacated under Ordinance No. 8117 approved July 16, 1923 
by The City of Wichita and by Order of Vacation filed in Book Misc. 570, Page 155 all in Waterman’s Addition to Wichita, 
Sedgwick County, Kansas, and more particularly described as follows: 
Beginning a point on the westerly line of Webb Street, 40 feet wide, as established by City Ordinance No. 7851, and No. 8317, 
19 feet South of the intersection of the Westerly line of said Webb Street with the Southerly line of First Street; thence 
Southwardly, along said Westerly line of Webb Street 113 feet; thence Westwardly, by a straight line, parallel with the North 
lines of said Lots 19 and 20 and the extensions thereof across said vacated alley 100 feet; thence Northeastwardly by a 
straight line 151 feet more or less to a point of beginning. 
 
 Parcel 4: Legal Description 
A parcel of land being a portion of the Wichita Street right of way as platted in Waterman’s Addition to Wichita, Sedgwick 
County, Kansas, and being more particularly described as follows: 
Commencing at the Northeast corner of Lot 47, Waterman’s Addition to Wichita, Sedgwick County Kansas: thence on a 
assumed bearing of S00°04’56”W along the West line right of way line of Wichita Street as platted in said Addition and the 
East line of said Lot 47, 5.00 feet to a point of beginning , said point being the South right of way line of Second Street as 
dedicated on Film 160, Page 426, and said point being on a curve to the right; thence 67.18 feet along said curve, said curve 
having a radius of 42.70 feet, a central angle of 90°09’13”, and a long cord of 60.46 feet, bearing S45°01’19”E; thence 
S00°03’17”W, 461.01 feet parallel with and 70 feet West of the East right of way line of Wichita, Street as dedicated on Film 
160, Page 424, to a point on a curve to the right; thence along said curve 45.34 feet, said curve having a radius of 75.50 feet, 
a central angle of 34°24’35”, and a long cord of 44.66 feet, bearing S17°15’36”W; thence S62°06’14”W, 33.81 feet to a point 
lying on the West right of way line of said Wichita Street, a point lying 35 feet North of the Southeast corner of Lot 25, sad 
Waterman’s Addition as deeded on Film 160, Page 427; thence N00°04’55”E, 562.22 feet along the West right of way line of 
said Wichita Street to the point of beginning.  Said parcel of land contains 23,126 square feet of 0.53 acres, more or less.  
This legally described property is generally located south of Second Street and west of Wichita 
Street. 
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SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said 
official zoning map is hereby reincorporated as a part of the Wichita -Sedgwick County Unified 
Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 
 
ADOPTED AT WICHITA, KANSAS, January 12, 2009. 
 
 

     ___________________________ 
   Carl Brewer - Mayor     

 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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EXCERPT OF THE DECEMBER 3, 2009 MAPC HEARING 
 

Case No.:  ZON2009-35 - Builders, Inc. c/o Larry Webber (owner/applicant) Request City zone 
change from LI Limited Industrial to CBD Central Business District on property described as:   
 
Parcel #1:  Lots 25, 27, 29 and 31 on Wichita Street, in Waterman’s Addition to Wichita, 
Sedgwick County, Kansas, EXCEPT beginning at the Southwest corner of said Lot 25; thence 
north along the west line of Lot 25, 17 feet; thence east parallel to the south line of said Lot 25, 
100 feet; thence northeasterly 37.31 feet, more or less to a point on the east line of said Lot 25 
said point being 35 feet north of the Southeast corner of said Lot 25; thence south on the east line 
of said Lot 25, 35 feet to the Southeast corner of said Lot 25; thence west on the south line of said 
Lot 25, 133.76 feet, more or less, to the point of beginning. 
 
Parcel 2:  Lots 33, 35, 37, 39, 41, 43, 45 and 47, on Wichita Street, in Waterman’s Addition to 
Wichita, Sedgwick County, Kansas, EXCEPT the North 5 feet of said Lot 47 dedicated for street. 
 
Parcel 3:  A triangular tract of land being a part of Lots 20, 22 and 24 on Waco Street, Lots 19, 21 
and 23 on Wichita Street, and the North and South alley between Waco and Wichita Streets 
vacated under Ordinance No. 8117 approved July 16, 1923 by The City of Wichita and by Order 
of Vacation filed in Book Misc. 570, Page 155 all in Waterman’s Addition to Wichita, Sedgwick 
County, Kansas, and more particularly described as follows:  Beginning a point on the westerly 
line of Webb Street, 40 feet wide, as established by City Ordinance No. 7851, and No. 8317, 19 
feet South of the intersection of the Westerly line of said Webb Street with the Southerly line of 
First Street; thence Southwardly, along said Westerly line of Webb Street 113 feet; thence 
Westwardly, by a straight line, parallel with the North lines of said Lots 19 and 20 and the 
extensions thereof across said vacated alley 100 feet; thence Northeastwardly by a straight line 
151 feet more or less to a point of beginning. 
 
 Parcel 4:  A parcel of land being a portion of the Wichita Street right of way as platted in 
Waterman’s Addition to Wichita, Sedgwick County, Kansas, and being more particularly 
described as follows:  Commencing at the Northeast corner of Lot 47, Waterman’s Addition to 
Wichita, Sedgwick County Kansas: thence on a assumed bearing of S00°04’56”W along the West 
line right of way line of Wichita Street as platted in said Addition and the East line of said Lot 47, 
5.00 feet to a point of beginning , said point being the South right of way line of Second Street as 
dedicated on Film 160, Page 426, and said point being on a curve to the right; thence 67.18 feet 
along said curve, said curve having a radius of 42.70 feet, a central angle of 90°09’13”, and a 
long cord of 60.46 feet, bearing S45°01’19”E; thence S00°03’17”W, 461.01 feet parallel with and 
70 feet West of the East right of way line of Wichita, Street as dedicated on Film 160, Page 424, 
to a point on a curve to the right; thence along said curve 45.34 feet, said curve having a radius of 
75.50 feet, a central angle of 34°24’35”, and a long cord of 44.66 feet, bearing S17°15’36”W; 
thence S62°06’14”W, 33.81 feet to a point lying on the West right of way line of said Wichita 
Street, a point lying 35 feet North of the Southeast corner of Lot 25, sad Waterman’s Addition as 
deeded on Film 160, Page 427; thence N00°04’55”E, 562.22 feet along the West right of way line 
of said Wichita Street to the point of beginning.  Said parcel of land contains 23,126 square feet 
of 0.53 acres, more or less, generally located west of Wichita Street, south of 2nd Street North 
and north and south of 1st Street North. 
 

BACKGROUND:  The applicant requests CBD zoning on a 2.7-acre site.  The site is currently zoned LI 
and used for surface parking.  The applicant indicates a desire to do mixed use commercial development.  
Unlike LI, CBD zoning would permit residential development, would not require off-street parking, and 

39



Page 2 of 3 
 

would allow building up to the property lines with no building setback requirement.  A change from LI to 
CBD zoning would eliminate the following land uses: Tattooing and Body Piercing, Sexually Oriented 
Business, Rodeo, Off-site Advertising Billboards, and several industrial uses as permitted and conditional 
uses.         
 
This western portion of downtown has an irregular border between LI and CBD zoning with LI along the 
river and the remainder of downtown zoned CBD.  Property north of the site is zoned LI and developed 
with a postal facility.  Land northwest of the site is zoned CBD and developed with offices.  Property 
south of the site is zoned LI and CBD; this area is developed with structured parking and office uses.  The 
block immediately east of the site is a mixture of LI with some CBD zoning, and is developed with office 
and parking uses.  Further east, east of Water Street, property is zoned CBD with office uses.  Land west 
of the site is zoned LI with office and institutional (church) uses.       
 
CASE HISTORY:  The site is part of the Waterman’s Addition, platted in 1870.  In 2004, this site 
vacated abandoned rail right-of-way (ROW) along the eastern border.   
 
ADJACENT ZONING AND LAND USE: 
NORTH: LI, CBD      Postal facility, office  
SOUTH:  LI, CBD  Office, structured parking 
EAST:  LI, CBD  Office, parking 
WEST:  LI    Office, church 
 
PUBLIC SERVICES:  Wichita Street is a one-way south local street at this location with a 60-foot 
ROW.  1st and 2nd Streets are both classified as Urban Collectors; both are primarily one-way streets with 
an 80-foot ROW.  All other normal public services are available at the site. 
 
CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide” of the 
Wichita-Sedgwick County Comprehensive Plan identifies the application area and all of the downtown 
area as the “Downtown Regional Center.”  The boundaries of the Downtown Regional Center are Central 
to the north, Kellogg to the south, Washington to the east, and the Arkansas River to the west.   
 
RECOMMENDATION:  A change to CBD zoning on this site will allow for greater mixed use 
development flexibility.  The requested zone change will make the site more compatible with the 
Comprehensive Plan designation of “Downtown Regional Center.”  Based on these factors, plus the 
information available prior to the public hearing, staff recommends the request be APPROVED.     
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  Property north of the site is zoned LI and 

developed with a postal facility.  Land northwest of the site is zoned CBD and developed with offices.  
Property south of the site is zoned LI and CBD; this area is developed with structured parking and 
office uses.  The block immediately east of the site is a mixture of LI with some CBD zoning, and is 
developed with office and parking uses.  Further east, east of Water Street, property is zoned CBD 
with office uses.  Land west of the site is zoned LI with office and institutional (church) uses.          

  
2. The suitability of the subject property for the uses to which it has been restricted:  This site could 

continue to be used and/or redeveloped under the current LI zoning.  However, LI zoning does not 
permit residential development, which would limit the mixture of uses on the site.   

              
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  CBD zoning on 

this site will permit development without an off-street parking requirement.  The requested zone 
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change could increase the use of on-street and public parking in the area, impacting nearby properties 
which also rely on this parking.  The requested change in zoning will prohibit some uses which could 
be out of character with surrounding properties.     

        
4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and Policies:  

The “2030 Wichita Functional Land Use Guide” of the Wichita-Sedgwick County Comprehensive 
Plan identifies the application area and all of the downtown area as the “Downtown Regional 
Center.” 

 
5. Impact of the proposed development on community facilities:  The proposed zone change could a 

have a marginally greater impact on community facilities, specifically parking.           
 
JESS MCNEELY, Planning Staff presented the Staff Report.    
 
MITCHELL noted that the right-of-way on Wichita Street was 60 feet.  He asked if there was any way to 
obtain additional right-of-way without hindering the proposed land use. 
 
MCNEELY said the applicant had previously filed a vacation and expanded the property to the east.   
 
HILLMAN said he didn’t want to exceed the Commission’s authority but he was curious with all the 
downtown planning and landscaping what the plans for this property were. 
 
MCNEELY indicated that the applicant has not been specific about the proposed use but obviously they 
want commercial mixed use.  He said Central Business District (CBD) allows the applicant flexibility if 
they decide they want to develop residential. 
 
HILLMAN said although he respects their decision to not share information, he would very much like to 
know what their plans are. 
 
LARRY WEBBER, BUILDERS, INC., APPLICANT said right now there was no intent to change the 
use and that they had been unaware that the whole area was not zoned CBD.  He said with CDB they can 
do more than what the area is currently being used for which was a parking lot.  He commented that the 
Garvey Center is currently blessed with 95% commercial occupation and 100% residential occupation. 
 

MOTION:  To approve subject to staff recommendation. 
 
J. JOHNSON moved, HENTZEN seconded the motion, and it carried (11-0). 
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         Agenda Item No. V-2 
 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT: Z-3341 and DP-249 – Extension of time to complete the platting requirement 

for a zone change from SF-5 Single-Family Residential (“SF-5”) to GC 
General Commercial (“GC”) and for the Ewald’s South Town Center 
Commercial Community Unit Plan; generally located south of 47th Street 
South and east of Broadway.  (District III) 

 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:    Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:   Approve a two-year platting deadline extension to November 23, 2011.  

Background:  On November 23, 1999, the City Council approved a zone change from SF-5 Single-
Family Residential to GC General Commercial and DP-249, subject to the condition of platting the 
property within one year.  Five platting extensions granted for this request have extended the platting 
deadline to November 23, 2009.  The applicant’s attached letter indicates that the owner is seeking 
creation of a TIF and CID district and is working to resolve acess, drainage and funding issues.  The 
applicant requests a two-year platting extension to November 23, 2011, in order to complete the platting 
process.    

Analysis:  Staff recommends that an extension of time to complete platting requirements be granted. The 
City Council may deny the request for an extension of time to complete platting; however, denying the 
extension would declare the zone change null and void and would require reapplication and rehearing if 
the property owner still desired a zone change. 

Financial Considerations:  None. 

Goal Impact:  Promote Economic Vitality and Affordable Living.   

Legal Considerations:  No legal documents are required to enact the granting of the platting extension.  
The granting of a platting extension is indicated via letter to the applicant noting the extended platting 
deadline as granted by the City Council. 
 
Recommendations/Actions:  Approve extended platting deadline of November 23, 2011. 
 
Attachments:  None. 
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        Agenda Item V-3 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
TO:                          Mayor and City Council 
 
SUBJECT: SUB 2009-42 -- Plat of Wal-Mart Addition located north of Kellogg and west of 

Hoover Road.  (District V) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.  
 
MAPC Recommendation:  Approve the plat.  (12-0)  
 
Background:  This site, consisting of two lots on 30.58 acres, is a replat of The Landing 2nd Addition, Air 
Park 2nd Addition and Air Park 3rd Addition; the site is located within Wichita’s city limits.  The site is 
subject to The Landing Community Unit Plan (CUP 2002-37/DP-150).  A Notice of Community Unit Plan 
has been submitted identifying the approved CUP and its special conditions for development.  
 
Analysis:  Municipal services are available.  The site is located within the noise impact area of Wichita Mid-
Continent Airport; therefore, a Restrictive Covenant and Avigational Easement have been submitted.  
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.  
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Notice of Community Unit Plan, Restrictive Covenant and Avigational 
Easement will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat and 
authorize the necessary signatures. 
 
Attachments:  Notice of Community Unit Plan 
                          Restrictive Covenant 
   Avigational Easement  
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                                                                                                             Agenda Item No. V-4 
 

City of Wichita 
City Council Meeting 

January 5 2010 
 
To: Mayor and City Council 
 
Subject: VAC2009-00024 - Request to vacate a platted street right-of-way and a platted setback; 
  generally located on 27th Street North, between Amidon and Charles Avenues.  
  (District VI) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting vacation of the undeveloped portion of platted 27th Street 
North between Amidon and Charles Avenues.  All of 27th Street North in this quarter section, including 
the subject site, is a 60-foot wide residential street.  This portion of 27th Street North was the result of 
replatting of a portion of the Van Acres Addition.  The Van Acres Addition was recorded on June 16, 
1936.  The replat resulted in the Doner-Smith First Addition, which was recorded on July 9, 1974.  The 
replat moved this portion of 27th Street North approximately 320 feet north of where it was originally 
platted on the Van Acres Addition, thus creating a ‘jog’ in 27th Street North, rather than a straight line 
west to east.  The proposed vacation would result in this block of Charles Avenue being approximately 
2,000 feet long, as opposed to the Subdivision Standard (SD) of 1,300 feet; SD 7-203 (B).  The developed 
portion of 27th Street North does intersect the west side of Charles Avenue at approximately 1,300 feet.  
Both Charles Avenue and most of 27th Street North are 60 foot wide, paved (no curb) residential streets, 
with bar ditches running on both sides of them.  The vacation would not disrupt current and long standing 
(at least 35 years) traffic patterns in the predominately single-family neighborhood.  Per the SD (10-104) 
Modification of Design Criteria, the MAPC may modify design criteria.  In the past, staff has 
recommended modified design criteria, which has been approved by the MAPC.  There is a south to north 
sewer line and manhole within the proposed vacated ROW.  No utilities or water is shown in the ROW.     

 
The applicant also proposes to vacate the described platted15-foot street side yard setback, which if the 
ROW is vacated will no longer be a street side yard setback.  The vacation of the ROW means that the 
zoning of the south, abutting MF-29 properties will merge into the vacated ROW; the MF-29 properties 
are part of the Doner-Smith First Addition.  Setbacks will be per the UZC for compatibility setbacks; 15 
to 25 feet for an interior side yard.  Landscaping and screening as required by the Landscape Ordinance 
and the UZC will be activated by the vacation and subsequent MF-29 zoning following the expanded 
property line of the Doner-Smith First Addition.       
 
Analysis:  The MAPC voted (14-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 
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Legal Considerations:  A certified copy of the Vacation Order, a dedication of drainage - utility 
easement by separate instrument, a dedication of access control by separate instrument and a restrictive 
covenant will be recorded with the Register of Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:   A dedication of drainage - utility easement by separate instrument, a dedication of 
access control by separate instrument and a restrictive covenant. 
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                                                                                                             Agenda Item No. V-5 
 

City of Wichita 
City Council Meeting 

January 5, 2010  
 
To: Mayor and City Council 
 
Subject: VAC2009-00033 – Request to vacate a platted easement and an easement dedicated by 

separate instrument; generally located northwest of Greenwich Road and K-96, on the 
south side of 26th Court North.  (District II) 

   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant proposes to vacate the north portion of the platted 100-foot drainage 
easement located on the south 100 feet of Lot 9 and the utility easement dedicated by separate instrument 
(Film/Page 28613635) located along the east lot line of Lot 9, all in Block 1, Regency Park Addition, 
Wichita, Sedgwick County, Kansas.  There is a water line (north to south) in the utility easement 
dedicated by separate instrument and storm water has utilities in the platted drainage easement.  The 
applicant has approved projects for relocation of these utilities, #1504PPW (607853) & #2011PPS 
(607861).  Westar has utilities located within the described platted drainage easement and the utility 
easement dedicated by separate instrument, which are addressed in the described projects.  The Regency 
Park Addition was recorded with the Register of Deeds on February 9, 2000. 

Analysis:  The MAPC voted (13-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order, a dedication of a utility easement by 
separate instrument, and a dedication of a drainage easement by separate instrument will be recorded with 
the Register of Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  A dedication of a utility easement by separate instrument and a dedication of a drainage 
easement by separate instrument . 
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                                                                                                             Agenda Item No. V-6 
 

City of Wichita 
City Council Meeting 

January 5, 2010  
 
To: Mayor and City Council 
 
Subject: VAC2009-00039 - Request to vacate a portion of a platted utility easement - 

ingress/egress reserve; generally located on the southwest corner of Greenwich Road and 
Harry Street. (District II)   

   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting consideration for the vacation of a 30-foot wide portion of the 
90-foot wide platted utility easement - ingress/egress reserve.  The proposed vacation will not change 
access onto the site.  A platted 10-foot wide utility easement that ran parallel to that portion of the 
proposed vacation located parallel to the rear yards of Lots 4, 5 and 7 has been vacated (VAC2004-14).    
There are no utilities located in the described platted easement/reserve.  A copy of the Vacation Order 
will be transferred to CUP DP-243 file.  The Smithmoor Commercial Addition was recorded with the 
Register of Deeds on January 5, 2000. 
 
Analysis:  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure efficient infrastructure. 
 
Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  None. 
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                                                                                                             Agenda Item No. V-7 
 

City of Wichita 
City Council Meeting 

January 5, 2010  
 
To: Mayor and City Council 
 
Subject: VAC2009-00040 - Request to vacate a portion of a platted drainage and utility easement; 

generally located east of Rock Road, on the southeast corner of 37th Street North and 
Comotara Street.  (District II) 

   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting consideration for the vacation of a portion of the platted 70-
foot drainage and utility easement located on Lot 2, the Comotara Industrial Park Second Addition.  Half 
of the described 70-foot wide easement is located on the north abutting (also owned by the applicant) Lot 
1, Comotara Industrial Park Second Addition; the applicant proposes to vacate only that portion located 
on the subject site.  There is a sewer line and a storm water line in that portion of the easement that is 
proposed to be vacated.  The applicant has approved projects turned into Public Works for relocation of 
those lines, project numbers 2015 PPS and 2016 PPS.  There are no water lines or utilities located in the 
described platted easements; they are in street right-of-way.  The Comotara Industrial Park Second 
Addition was recorded with the Register of Deeds on December 15, 1997.   
 
Analysis:  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order and dedication of a utility and drainage 
easement by separate instrument will be recorded with the Register of Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  Dedication of a utility and drainage easement by separate instrument. 
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Agenda Item No. IX-1 
 

 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
 
TO:   Wichita Airport Authority 
 
SUBJECT: Administration Building Rehabilitation 

Change Order #1 
Mid-Continent Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the change order. 
 
Background: On March 18, 2008, the Wichita Airport Authority approved the capital project to design 
and renovate portions of the Airport Administration Building to better accommodate public meeting space 
needs, and improve the building’s energy efficiency with a budget of $465,000.  On May 5, 2009 a budget 
adjustment was approved to accommodate unforeseen conditions to repair significant water damage to the 
building, make crucial site improvements to eliminate future drainage problems and, due to critical timing 
on the utilities construction related to the upcoming terminal building project, a data center that will 
provide vital telecommunications and network system support to various tenants in the terminal and the 
central Airport campus will be added and fitted-out bringing the total budget to $1,100,000. 
 
Analysis:   
The construction bids were opened on April 17 with Eby Construction, the low bidder, submitting a bid of 
$776,900.  Staff has prepared Change Order #1, an increase of 2%, to accommodate additional work 
identified to address drainage issues, provide enhanced landscaping and modify the building to 
accommodate the coordination with the Landside Utilities, Phase I Project. 
 
The change order includes the following: 

Landscaping        $  3,049 
Updated data cabinets and wire management    $  5,580 
New curbing        $  1,499 
Trench drains        $  6,441 
Additional sleeves, lighting and conduit     $  2,461 
Retain existing south sidewalks, delete fire hydrant  ($  3,629) 
Total Change Order cost      $15,401 

 
Financial Considerations:  This change order cost is covered through the current budget.  This project is 
funded with General Obligation bonds paid for with airport revenue. 
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Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
improvements to allow uninterrupted services to be provided to the Airport System’s tenants and users 
and to the aviation community. 

Legal Considerations: The change order has been approved as to form by the Law Department. 

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the change 
order and authorize the necessary signatures.   
 
Attachments:   Change Order #1.   
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Agenda Item No.  IX-2 
 
 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Change Order #1 for  
 1761 and 1801 Airport Road Parking Lot Improvements 
 Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the change order. 
 
Background: The Federal Aviation Administration (FAA) currently leases facilities located at 1761 and 
1801 Airport Road on Wichita Mid-Continent Airport. The FAA desired improvements to the parking lots 
at each of these facilities. The project was approved by the Wichita Airport Authority on November 16, 
2004. 
 
Analysis:  During construction existing underground electrical lines were found to be in the way of 
construction and needed relocation, plus the communications handhole required enlargement to a 
manhole to accommodate future growth.  The proposed change order is to remove existing underground 
electrical lines and re-route the power through the basement of the 1761 Building.  Also included is 
installation of a 3-piece communications manhole north of the 1761 building parking lot.  The 
communications manhole is a custom built structure installed around live telephone cable. 
 
Financial Considerations: The change order in the amount of $33,616 represents a 4% increase and is 
included in the current budget of $1,240,000 and will be funded with General Obligation Bonds paid for 
with airport revenue.   

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
infrastructure improvements to allow tenant development. 

Legal Considerations: The Law Department has approved the change order as to legal form. 

Recommendations/Actions: It is recommended that the Wichita Airport Authority approve the change 
order and authorize the necessary signatures. 
 
Attachments:  Change Order #1. 
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Agenda Item No. IX-3 
 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Technical Support Program Agreement – SimplexGrinnell LP 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:   Approve the Agreement. 
 
Background:  The Wichita Airport Authority is the owner and operator of a Computer Controlled Access System 
(CCAS) consisting of computer controlled closed circuit TV surveillance, access control, alarm, and access 
card/I.D. media issuing system, and it is necessary to obtain professional maintenance and technical support 
services for the system.  In order for the CCAS to operate properly in accordance with Transportation Security 
Administration (TSA) regulations Part 1542, it is necessary to perform preventive maintenance, software support, 
maintenance, repairs, and improvements.  The previous Technical Support Program Agreement has expired, and 
services are currently provided on an interim basis under a time and materials service agreement.   
 
On September 22, 2009 the WAA issued a Request for Proposal (RFP) through the City of Wichita Purchasing 
Division to solicit proposals from companies interested in providing the professional maintenance and technical 
support services for the CCAS.  Three (3) proposals were received from the following companies:  
SimplexGrinnell LP, Siemens Building Technologies, and Building Controls and Services, Inc.  On October 30, 
2009, a Staff Screening and Selection Committee, consisting of members from Purchasing, Finance, Public 
Works, Law and Airport Departments convened to interview all three (3) proposers.   
 
Based upon their qualifications, experience and fee proposal, SimplexGrinnell LP was unanimously selected by 
the Staff Screening and Selection Committee as the top-ranked proposer.   
 
Analysis:   Airport staff is comfortable with the competitive selection of SimplexGrinnell LP to perform 
professional maintenance and technical support services of the CCAS, and believes that the Agreement is 
mutually beneficial to both parties.  
 
Financial Considerations:  The Agreement term is for a period of two (2) years, with three (3) successive one 
(1) year options as mutually agreed to by both parties.  The Agreement sets forth a (flat-rate) annual fee of 
$118,668 payable by the WAA on a monthly basis.  Funds are available for these contractual services in the 
Airport Operating Budget.  There is also a cancellation clause in the Agreement which allows the WAA to cancel 
the Agreement at any time upon sixty (60) days written notice to the Contractor. 
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Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through providing 
services which enhance the safety and security of the Airport facilities.    

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the agreement and 
authorize the necessary signatures. 
 
Attachment:  Technical Support Program Agreement.   
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Technical Support 

Program 
Agreement 

 Between 

SimplexGrinnell LP 

and  

Wichita Airport Authority  

Wichita Mid-Continent Airport 

2173 Air Cargo Road 

Wichita, Kansas 67209  

 
THIS AGREEMENT is made and entered into this 5th day of January, 2010, by 

and between SimplexGrinnell LP (hereinafter referred to as Contractor), and the 
Wichita Airport Authority (hereinafter referred to as Authority). 

 
WHEREAS the Authority is the owner and operator of a computer controlled 

surveillance, access control, alarm, and access/I.D. media issuing system on Mid-
Continent Airport, and desires to obtain professional technical support and 
maintenance services to support this system; and 

 
           WHEREAS the provisions of this Agreement shall be applicable to all equipment 
as detailed in Attachment B. 
 
 NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
and conditions set forth, the parties agree to perform under this Agreement and in 
accordance with the documents identified as follows, which are attached hereto and 
made a part hereof:  
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Attachment A:  Specifications for Technical Support Program; and 
 
Attachment B:  Maintained Equipment Listing. 
 
 
1. GENERAL  
 
The Wichita Airport Authority is the owner and operator of the Wichita Mid-Continent 
Airport, located at 2173 Air Cargo Rd., Wichita, KS 67209. As a result of TSR Part 
1542, the Authority is required to install, operate and maintain an airport security 
system.  The Computer Controlled Access System, consisting of a computer controlled 
surveillance, access control, alarm, and access/I.D. media issuing system on Mid-
Continent Airport, referred to hereafter as “CCAS” serves this function. 
 
In order for the CCAS to operate properly in accordance with TSR Part 1542, it is 
necessary to perform preventive maintenance, software support, and repairs. The 
Authority enters into this Technical Support Program Agreement for the express 
purpose to perform, or cause to be performed, routine preventive maintenance, 
software support, and repairs to the CCAS, including all hardware and software 
associated with the system, as set forth in the Specifications for Technical Support 
Program - Attachment A.  As a prerequisite, the maintenance service Contractor shall 
initially demonstrate and continue to maintain the minimum qualifications specified in 
Attachment A.   
 
 
2. SCOPE OF SERVICES 
 
Contractor shall provide to the Authority all commodities, labor, and technical support 
services specified in this Agreement, and Attachments A and B, which are incorporated 
herein by this reference the same as if they were fully set forth.  All commodities, labor, 
and technical support services shall be provided by the Contractor to the Authority 
seven (7) days per week, three hundred and sixty-five (365) days per year in 
consideration for the Annual Fee(s) set forth under section 5.  Except as provided 
under section 5, all services shall be provided and included as a “flat-rate” annual fee 
(computed and payable on a monthly basis), and without exception for after normal 
business hours, weekends, or holidays.   
 
 
3. INDEPENDENT CONTRACTOR 
 
The relationship of the Contractor to the Authority will be that of an independent 
contractor.  No employee or agent of the Contractor shall be considered an employee 
of the Authority. 
 

130



 

 -3- 

 
 
4. SUPERSEDES PREVIOUS AGREEMENTS 
 
This Agreement supersedes all previous technical support program agreements 
between the Authority and the Contractor (if any), and all amendments or renewals 
thereto. 
 
 
5. FEES AND CHARGES   
 
Authority agrees to pay to Contractor, and Contractor agrees to accept from Authority in 
full and complete payment for successful performance of Contractor under the terms 
and conditions of this Agreement, the following (flat-rate) Annual Fees, computed and 
payable on a monthly basis, as set forth below: 
 

Agreement Period      Annual Fee 
 

 January 5, 2010 – January 4, 2011   $118,668.00 
 January 5, 2011 – January 4, 2012   $118,668.00 
 January 5, 2012 – January 4, 2013   $118,668.00 
 January 5, 2013 – January 4, 2014   $118,668.00 
 January 5, 2014 – January 4, 2015   $118,668.00 
 
The total monthly installments for all services specified herein shall commence on the 
Agreement Start Date.  Contractor shall submit to the Authority by the fifteenth (15th) 
day of each month, and at least thirty (30) calendar days after the contract date, and 
throughout the term of the Agreement an invoice, in form and detail satisfactory to the 
Authority, showing the total installment due for the previous month.  
 
Contractor shall invoice the Authority for all charges, in accordance with this 
Agreement, and payment shall be due thirty (30) calendar days after date of invoice.  If 
Contractor does not receive payment within ten (10) calendar days after the invoice 
due date, and unless the Authority and Contractor have agreed to other payment terms 
mutually acceptable to both parties, the Authority will pay a late charge of 1.25% per 
month or the greater of 15% per annum or the maximum amount permitted by law on 
such payment.  Any such late charges, if assessed, will be considered part of the 
Authority’s obligations to Contractor. In the event the Authority disputes any portion or 
all of an invoice, it shall notify Contractor in writing of the amount in dispute and the 
reason for its disagreement within twenty-one (21) calendar days of the date of the 
invoice.  The undisputed portion shall be paid when due, and interest on any unpaid 
portion shall accrue as aforesaid, from the date due until the date of payment, to the 
extent that such amounts are finally determined to be payable to Contractor. 
 
The Authority shall not be obligated to pay the Contractor for the purchase, lease or 
rental of special tools, equipment, or maintenance software which may be necessary in 
the performance of this Agreement.  
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The Contractor may permanently or from time to time during the term of the Agreement, 
engage the services of a third party contractor to perform certain services and functions 
required under the Agreement.  However, the Authority shall reserve the right to 
approve all third party contractors associated with the Agreement. The Authority shall 
not be directly invoiced, nor shall it be obligated to pay for the services performed by 
third-party contractors, for services provided on behalf of the Contractor in the 
performance of this Agreement.  
 
The Contractor shall submit to the Authority, a schedule of rates and charges 
(including, but not limited to, normal and after-hours labor rates, call-out fees, travel 
charges, and component and equipment discounts if appropriate).  This schedule of 
rates and charges shall be maintained on file with the Authority, and amended as 
necessary from time-to-time by the Contractor.  The most current schedule of rates and 
charges on file with the Authority shall be utilized and referenced for the purposes of 
establishing and maintaining current rates and charges to be applied to services 
requested by the Authority, and/or considered to be beyond the scope of this 
Agreement.  Such schedule of rates and charges shall not be considered a part of or 
attachment to this Agreement.   
 
 
6. TERM 
 
The Initial Term of this Agreement shall be for a two (2) year term commencing on 
January 5, 2010 (“Agreement Start Date”), and have an effective ending date of 
January 4, 2012 (hereinafter referred to as the “Initial Term”); and, with options to 
renew the Agreement under the same terms and conditions for three (3) successive 
one (1) year terms by mutual agreement of the parties hereto (hereinafter referred to as 
the “Renewal Options”). 
 
 
7. CANCELLATION 
 
This Agreement may be cancelled by the Authority, at its discretion and without cause, 
at any time within the original Term, or within any successive Renewal Option periods 
upon sixty (60) days written notice to the Contractor. 
 
This Agreement may be cancelled by the Contractor, at its discretion and without 
cause, at any time within the original Term, or within any successive Renewal Option 
periods upon one hundred twenty (120) days written notice to the Authority. 
 
 
8. MAINTENANCE SERVICE 
 
The Contractor will provide maintenance service for the equipment listed in Attachment 
B, referred to hereafter as “Maintained Equipment,” in accordance with the provisions 
of this Agreement and Attachment A.  Maintenance service is intended to keep the 
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Maintained Equipment in, or restored to, manufacturer’s specifications, but does not 
assure uninterrupted operation of the Maintained Equipment.  The Contractor shall 
have full and free access to the Maintained Equipment.    
 
To the greatest extent possible and within the limits of its capability, the Authority shall 
maintain site environmental conditions throughout the term of this Agreement in 
accordance with the parameters recommended by the Contractor for the Maintained 
Equipment. 
 
Modifications, additions, upgrades, accessories, attachments, features or devices may 
not be added to the Maintained Equipment listed in Attachment B without the prior 
mutual consent and agreement of scope and fees by both parties, and duly executed 
amendment to this Agreement.  Equipment may be reduced or increased to the 
Maintained Equipment list, and/or the Contractor may perform modifications to the 
Maintained Equipment subject to adjustment of FEES AND CHARGES as mutually 
agreed upon by both parties, and amendment made to this Agreement.  Such 
modifications shall be made at a time mutually agreeable to the Authority and the 
Contractor.  In the event there are reductions or additions in equipment and/or services 
required of the Maintained Equipment, a reduction or increase in the FEES AND 
CHARGES may be implemented by amendment to this Agreement.  In such events, the 
Contractor shall within thirty (30) calendar days from request of the Authority, provide 
the Authority with a written proposal for amendment of FEES AND CHARGES reflecting 
the proposed reduction or increase in equipment and/or services required.  
 
The Authority may, at its own undertaking and expense and when necessary, perform 
certain duties and services of a housekeeping nature, such as but not limited to, the 
replacement of such consumables as printer ribbons, cartridges, paper, and other 
minor support accessories and supplies.  
 
Contractor shall not be responsible for servicing tags, labels, pedestal covers, access 
cards, printer material or other cabinetry. 
 
With prior notice to and approval of the Authority, the Authority will be charged at 
Contractor’s applicable schedule of rates and charges then in effect for service 
(including labor, travel charges, parts and materials) requested or required as a result 
of:  
 

a) relocation of existing Maintained Equipment;  
 

b) modification, upgrade, or replacement of existing Maintained Equipment; 
 

c) service calls prompted by systems alarming due to tag proximity (migrating 
tags);  
 

d) accident, natural disaster, lightning or other acts of God; misuse (including, but 
not limited to, use of the Maintained Equipment not in accordance with 
Contractor’s specifications or operational procedures); neglect, abuse, 
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alterations, adjustments, repairs or maintenance not performed by the 
Contractor;  
 
 

With the exception of parts trade-in or exchange, and only with the prior approval of the 
Authority, parts removed by Contractor shall become the property of Authority.  Any 
maintenance aids provided by the Contractor in the performance of this Agreement, 
including, but not limited to, maintenance software, tools, test hardware and equipment 
are the property of the Contractor, and the Authority shall have no rights thereto unless 
specifically agreed to by both parties.   
 
If any item of Maintained Equipment is, in the Contractor’s opinion, in need of 
refurbishment, overhaul or upgrade, the Contractor shall submit to the Authority a 
description of the necessary refurbishment, and the Contractor’s proposed charges to 
the Authority for such refurbishment.    The Authority retains the sole right to determine 
if such proposed refurbishment, overhaul or upgrade shall be undertaken.  
 
Rental charges for special equipment required to access Maintained Equipment in the 
performance of this Agreement, such as fork lifts, man lifts, cherry pickers, etc. shall be 
paid by the Authority, or the Authority may elect to provide such equipment.  
 
 
9. WARRANTY 
 
Except as provided in this Agreement, all equipment manufactured by the Contractor or 
bearing its nameplate is warranted to be free from defects in material and workmanship 
arising from normal use and service for one (1) year from the earlier of the date 
installed by the Contractor or date of first beneficial use.  Except as provided in this 
Agreement, labor for all services under this Agreement is warranted to be free from 
defects for one (1) year after the earlier of the date the services are substantially 
completed or date of first beneficial use.  The limited warranties set forth above shall be 
void, and shall not apply to any work (i) repaired, altered or improperly installed by any 
person other than the Contractor or its authorized representative; (ii) subjected to 
unreasonable or improper use or storage, used beyond rated conditions, operated 
other than per the Contractor or the manufacturer's instructions, or otherwise subjected 
to accident or damage.  The Contractor assigns to the Authority, without recourse, any 
and all assignable warranties available from any manufacturer, supplier, or 
subcontractor of such products, parts, components, equipment, hardware, and software 
provided under this Agreement, and will assist the Authority with all reasonable 
diligence to enforce such assigned warranties.  Such limited warranty only extends to 
the Authority, and not to any subsequent owner.  The Authority's remedy for any loss or 
component failure not conforming with the warranty limits described herein is limited to 
(i) repair or replacement of defective components of covered Product; or (ii) re-
performance of the defective portion of the services; or (iii) to the extent previously 
paid, the issuance of a credit or refund for the original purchase price of such defective 
component or portion of the work.  The Contractor shall not be required to repair or 
replace more than the component(s) of the work actually found to be defective. 
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Repaired or replaced work will be warranted hereunder only for the remaining portion 
of the original warranty period.  The express limited warranties provided above are in 
lieu of and exclude all other warranties, statutory, express, or implied, including without 
limitation any warranty of merchantability or fitness for a particular purpose, which are 
hereby expressly disclaimed.  The limited express warranties and representations set 
forth in this Agreement may only be modified or supplemented in writing signed by a 
duly authorized corporate officer of the Contractor. 
 
The Contractor shall retain one (1) copy, and shall provide to the Authority one (1) 
original copy of all warranty documents and certificates for parts, equipment, hardware, 
software, and services provided in the performance of this Agreement, and shall further 
advise the Authority when any work is performed, or software or components repaired 
or replaced under the warranty provisions herein.  
 
 
10. INDEMNITY 
 
Contractor shall protect, defend and hold Authority and the City of Wichita and its 
officers, agents and employees completely harmless from and against any and all 
liabilities, losses, suits, claims, judgments, fines or demands arising by reason of injury 
or death of any person or damage to any property, including all reasonable costs for 
investigation and defense thereof (including but not limited to attorney fees, court cost 
and expert fees), of any nature whatsoever arising out of or incident to this Agreement, 
or the fault or negligence of Contractor’s officers, agents, employees, contractors, 
subcontractors, or licensees, regardless of where the injury, death or damage may 
occur, except to the extent such injury, death or damage is caused by the negligence of 
the Authority.  The Authority shall give to Contractor reasonable notice of any such 
claims or actions. The provisions of this section shall survive the expiration or early 
termination of this Agreement. 

 
Authority shall protect, defend and hold Contractor and its officers, agents and 
employees completely harmless from and against any and all liabilities, losses, suits, 
claims, judgments, fines or demands arising by reason of injury or death of any person 
or damage to any property, including all reasonable costs for investigation and defense 
thereof (including, but not limited to, attorney fees, court costs and expert fees), of any 
nature whatsoever arising out of Authority’s operation of the Airport or the fault or 
negligence of Authority’s officers, agents, employees, contractors, subcontractors, or 
licensees, regardless of where the injury, death or damage may occur, except to the 
extent such injury, death or damage is caused by the negligence of the Contractor.  
The Contractor shall give to Authority reasonable notice of any such claims or actions.  
The provisions of this section shall survive the expiration or early termination of this 
Agreement. 
 
No party to this Agreement shall be liable to the other party to this Agreement for loss 
of use, diminution of value, consequential, special, indirect or exemplary damages, 
including, but not limited to, loss of profits arising out of the services performed herein. 
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The Contractor shall not be responsible for loss, delay, injury, damage or failure of 
performance that may be caused by circumstances beyond its control, including, but 
not limited to, acts or omissions by the Authority or its employees, agents or 
contractors, Acts of God, war, civil commotion, acts or omissions of government 
authorities, fire, theft, corrosion, flood, water damage, lightning, freeze-ups, strikes, 
lockouts, differences with workmen, riots, explosions, quarantine restrictions, delays in 
transportation, or shortage of vehicles, fuel, labor or materials.  In the event of such 
circumstances, the Contractor shall be excused from performance of the work and the 
time for performance shall be extended by a period equal to the time lost plus a 
reasonable recovery period. 
 
With the exception of negligence and willful misconduct of the Contractor, should 
Contractor be found liable for any loss, damage or injury arising from a failure of the 
equipment, service, or maintenance thereof, in any respect, the Contractor’s liability 
amount shall be limited to five (5) times the total compensation provided under this 
Agreement. 
 
 
11. INSURANCE 
 
All insurance shall be issued by insurers of recognized financial responsibility 
acceptable to the Authority and shall name Contractor, Authority, the City of Wichita 
and other such persons and entities as the Authority may designate as loss payees to 
the extent of their interest thereunder.  In addition, Contractor shall obtain and maintain 
insurance of the following types and amounts issued by insurers of recognized financial 
responsibility acceptable to the Authority.  Except for Workers’ Compensation, with 
respect to Contractor’s obligations under this Agreement, such insurance shall name as 
additional insureds, the Authority, and such other persons the Authority may designate 
in writing in advance of the purchase of such insurance, covering the operations, 
activities and services of Contractor under this Agreement.  Contractor shall cause 
certificate(s) of insurance to be furnished to the Authority certifying that all the 
insurance coverage required pursuant to this Section is in effect and providing that it 
shall not be cancelable or materially reduced except upon thirty (30) days’ written 
notice to the Authority, and to such other persons and entities as the Authority may 
designate of such proposed cancellation or reduction.  The certificate, with respect to 
the Contractor’s General Liability Coverage shall state that, with respect to Contractor’s 
obligations under this Agreement, such coverage is primary insurance, over and above 
any other valid and collectible insurance issued to any of the additional insureds 
thereunder, is without right of contribution from any insurance carried by the Authority 
or any other additional insured, insurers shall agree to waive any rights of subrogation 
they may or could have against any of the additional insureds and that the liability 
assumed by Contractor under this Agreement has been specifically insured under the 
liability policy, but such insurance in no way limits Contractor’s liability hereunder 
except as provided under Section 10. INDEMNITY.   
 
Required insurance and minimum limits are as follows: 
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Description      Limits of Liability 
 
Comprehensive General Liability covering premises—operations (explosion, collapse 
and underground) hazards when applicable, Product/Completed operations, Broad 
Form Property Damage, and Contractual Liability with minimum limits as follows: 
 
 
 
 Bodily Injury Liability   $500,000 each occurrence 
       $500,000 each aggregate 
   
 Property Damage Liability   $500,000 each occurrence 
       $500,000 each aggregate 
 
  Or 
 
 Bodily Injury and Property Damage $500,000 each occurrence 
 Liability (Combined Single Limit)  $500,000 each aggregate 
 
Automobile Liability - Comprehensive Form including all owned, hired and non-owned  
vehicles with minimum limits for: 
 
 Bodily Injury Liability   $500,000 each accident 
 Property Damage Liability   $500,000 each accident 
  
  Or 
 
 Bodily Injury and Property Damage  
 Liability (Combined Single Limit)  $500,000 each accident 
 
 
Workers’ Compensation/Employers Liability for minimum limits of: 
 
 Employers Liability    $100,000 each accident 
 
The Insurance Certificate must contain the following: 
 

Statement that the Contractual Liability includes the Liability of the Wichita 
Airport Authority and the City of Wichita assumed by the Contractor in the 
contract documents. 

 
Cancellation – should any of the above polices be canceled before the 
expiration date thereof the issuing company will mail ten (10) days written notice 
to certificate holder. 

 
 
12. DEFAULT   
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The Authority will be in default if any obligations are outstanding, including: 
 

a.  Failure to pay when due any obligations or any amount due under this 
Agreement with the Contractor;  
 

b.  Failure to perform any covenant of this Agreement, and such failure continues 
for thirty (30) days after written notice thereof from the Contractor to the 
Authority. 
 

c. If the Authority is in default, the Contractor may, at its sole discretion, without 
further notice, exercise one or more of the following remedies: 
 
 

1. terminate this Agreement or any applicable purchase order as to any 
Equipment; 
 

2. exercise any and all rights and remedies available under law.  All 
remedies are cumulative and in addition to every other remedy available 
to the Contractor, whether now or hereafter existing.  The Contractor’s 
failure at any time to enforce any right or remedy available to it or to 
require the Authority’s performance of any of the provisions of this 
Agreement, or any delay in so doing, will not be deemed to constitute a 
waiver of any such right or remedy, nor will it in any way affect the 
Contractor’s right to enforce any such provision thereafter.  

 
The Contractor will be in default if any obligations are outstanding, including: 

 
a. Failure to perform any covenant of this Agreement, and such failure 

continues for thirty (30) days after written notice thereof from the Authority 
to the Contractor; 

 
b. If the Contractor is in default, the Authority may, at its sole discretion, 

without further notice, exercise one or more of the following remedies: 
 

1. terminate this Agreement or any applicable purchase order as to any 
Equipment; 

 
2. exercise any and all rights and remedies available under law. All 

remedies are cumulative and in addition to every other remedy 
available to the Authority, whether now or hereafter existing.  The 
Authority’s failure at any time to enforce any right or remedy available 
to it or to require the Contractor’s performance of any of the provisions 
of this Agreement, or any delay in so doing, will not be deemed to 
constitute a waiver of any such right or remedy, nor will it in any way 
affect the Authority’s right to enforce any such provision thereafter. 
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13. WORK AND OWNERSHIP RIGHTS 
 
The Contractor will perform the work expressly described in this Agreement and in any 
amendments, work release documents or change orders that are issued under this 
Agreement and signed by both parties.  The work shall be performed in a manner 
consistent with the degree of care and skill ordinarily exercised by reputable companies 
performing the same or similar work in the same locale acting under similar 
circumstances and conditions.  The Contactor shall perform the work during its local, 
normal working hours, unless otherwise agreed in this Agreement.  
 
The Contractor is not required to conduct safety or other tests, install or maintain any 
devices or equipment or make modifications or upgrades to any product beyond the 
requirements set forth in this Agreement, and the equipment manufacturer 
recommendations.   
 
Any Authority request to change the scope or the nature of the work must be in the form 
of an amendment mutually agreed to by both parties, effective only when executed by 
all parties hereto.   
 
All reports and drawings specifically prepared for and deliverable to the Authority 
pursuant to this Agreement (“Deliverables”) shall become the Authority's property upon 
full payment to the Contractor.  The Contractor may retain file copies of such 
Deliverables.  Unless otherwise specified herein, all other reports, notes, calculations, 
data, drawings, estimates, specifications, other documents and all computer programs, 
codes and computerized materials prepared by or for the Contractor are instruments of 
the Contractor’s work (“Instruments”) and shall remain the Contractor’s property.  The 
Contractor conveys no license to software unless otherwise expressly provided in this 
Agreement. To the extent specified herein, the Authority, its employees and agents 
(“Permitted Users”) shall have a right to make and retain copies of Instruments except 
uncompiled code, and to use all Instruments, provided however, the Instruments shall 
not be used or relied upon by any parties other than Permitted Users, and such use 
shall be subject to this Agreement and limited to the particular project and location for 
which the Instruments were provided. Any reuse of Deliverables or Instruments for 
other projects or locations without the written consent of the Contractor, or use by any 
party other than Permitted Users, will be at Permitted Users’ sole risk and without 
liability to the Contractor. 
 
Title or ownership to hardware, equipment, fixtures, parts and accessories provided 
under this Agreement shall pass to the Authority. This shall not include tools, test or 
repair related equipment owned or leased by and used for the performance of this 
Agreement by the Contractor.  All software ownership, licenses, agreements and 
permits shall be in the name of the Wichita Airport Authority. 
 
Unless otherwise agreed by the parties in writing, all work product shall become the 
property of the Authority upon payment therefore. The intellectual property rights in 
work product shall remain the property of Contractor. However, Contractor shall grant 
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the Authority a royalty-free, perpetual, irrevocable license to make derivative works of 
any drawings, specifications and reports provided by Contractor to the Authority 
pursuant to this Agreement, provided the use of such derivative works is limited to the 
specific facilities at the specific sites in connection with which they were provided. 
 
 
 
 
14. THIRD PARTY RIGHTS   
 
It is specifically agreed between the parties that it is not the intent of any provision of 
this Agreement to create a third-party beneficiary hereunder, or to authorize anyone not 
a party to this Agreement to maintain a suit for damages pursuant to the terms or 
provisions of this Agreement. 
 
 
15. NO ARBITRATION   
 
The Contractor and the Authority shall not be obligated to resolve any claim or dispute 
related to this Agreement by arbitration.  Any reference to arbitration in bid or proposal 
documents is deemed void. 
 
 
16. ATTORNEY’S FEES 
 
In case either party brings any action under this Agreement, and prevails at trial in said 
action, then prevailing party shall be entitled to recover from the non-prevailing party, 
its reasonable fees incurred as a result of said action.  Such fees shall include, but not 
be limited to, expert witness' fees, court reporters' fees, court costs and reasonable 
attorneys' fees.  In the event the parties resolve their dispute without the need for a 
trial, then each party shall bear its own fees and costs. 
 
 
17. ASSIGNMENT 
 
With the exception of assignment to a parent or subsidiary company, the Contractor 
shall have no right to assign or delegate any of its rights or duties pursuant to this 
Agreement without the prior written consent of the Authority, which consent may be 
withheld for any reason.  Any assignment or delegation so permitted and so made shall 
be subject to all the terms, conditions and other provisions of this Agreement.  Any 
attempted assignment or delegation in violation of this provision shall be void and of no 
force or effect whatsoever. 
 
 
18. AMENDMENT 
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This Agreement constitutes the entire Agreement between the parties.  No amendment, 
modification or alteration of the terms of this Agreement shall be binding unless the 
same is in writing, dated subsequent to the date hereof, and duly executed by the 
parties hereto. 
 
 
 
 
19. HOLD OVER 
 
In the event the Contractor holds over the Technical Support Program granted herein 
after expiration of this Agreement without any written renewal thereof, such holding 
over shall not be deemed to operate as a renewal or extension of this Agreement, but 
shall only create a month-to-month arrangement, which may be terminated at any time 
by either party. 
 
 
20. ADDITIONAL AGREEMENTS  
 
The Authority represents that, to the best of its knowledge, any site at which equipment 
is to be installed is free of asbestos and any other hazardous or toxic substances.  If 
any such substance is found to exist at any site, the Contractor will not be required to 
install equipment at such site and the Contractor may arrange, with the Authority’s 
consent, and at the Authority’s sole expense, for equipment to be installed and serviced 
by persons qualified to handle such substances.  
 
 
21. COMPLIANCE WITH LAWS 
 
The Contractor shall comply with all federal, state and local laws, statutes and 
ordinances, and Wichita Airport Authority rules and regulations and standard operating 
procedures which may pertain to the providing of services under this Agreement. 
 
 
22. AIRPORT SECURITY PROGRAM  
 
Contractor must obtain Airport Security Identification and Access Media (I.D. Media) for 
its employees, subcontractors, suppliers, agents, and representatives requiring access 
to the sterile areas, secured air operations area (AOA), and security identification 
display area (SIDA), or other secured areas as may be identified in the Airport Security 
Program.   
 
Upon completion of proper application and training for I.D. Media as set forth in this 
section, the Contractor shall be issued at no cost initial and renewal I.D. Media.  With 
respect to the issuance, maintenance, and administration of I.D. Media, the Contractor 
shall pay or cause to be paid to the Authority charges as may be established by the 
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Authority for the replacement of lost or stolen I.D. Media, and/or administrative costs 
with respect to those I.D. Media not returned to the Authority.   
 
Said I.D. Media will be valid as set forth under the Airport Security Program, and must 
be returned to the Airport Public Safety Division, at 2193 Air Cargo Road within twenty-
four (24) hours after expiration, suspension, and/or termination of this Agreement.  Said 
I.D. Media will be valid for no longer than the period of this Agreement.  The Contractor 
shall be responsible for requesting the Authority issue I.D. Media to all employees or 
other persons who are authorized access to Security Identification Display Areas 
(“SIDA”) on the Airport as designated in the Airport Security Program.  In addition, 
Contractor shall be responsible for the immediate reporting of all lost or stolen I.D. 
Media and the immediate return of the I.D. Media of Contractor personnel transferred 
from the Airport, or terminated from the employ of the Contractor. 
 
Contractor covenants that it will at all times maintain the integrity of the Airport Security 
Program and comply with all applicable provisions of 49 CFR Parts 1500, 1544, 1546, 
1548, and 1550 as promulgated, and that it will always maintain the security of the 
Airport, Premises, and/or any AOA access which Contractor maintains.  The Authority 
shall have the right to require the Contractor to conduct background investigations and 
to furnish certain data on such employees or other persons before the issuance of I.D. 
Media, which data may include the fingerprinting of any and all of its employees, 
subcontractors, suppliers, agents, and/or representatives.  Contractor also hereby 
agrees that it shall be responsible for any and all of the actions of its employees, 
subcontractors, suppliers, agents, and/or representatives and shall provide any and all 
necessary escorts, as outlined in the Airport Security Program.  Contractor hereby 
agrees that it will immediately implement any and all security changes that may be 
required, either directly or indirectly, by the Transportation Security Administration 
(“TSA”), Federal Aviation Administration (“FAA”), or Authority.  Contractor further 
agrees to rectify any security deficiency or other deficiency as may be determined as 
such by the Authority or the DOT, the FAA, or the TSA, or any other federal or state 
agency with jurisdiction.  In the event Contractor fails to remedy any such deficiency, 
the Authority may do so at the sole cost and expense of Contractor.  The Authority 
reserves the right to take whatever action is necessary to rectify any security 
deficiency. 
 
Should Contractor, its employees, subcontractors, suppliers, agents, and/or 
representatives cause any security violations, and should Authority be cited for a civil 
fine or penalty for such security violation, Contractor agrees to reimburse Authority for 
any monetary civil fine or penalty, which may be imposed on Authority by TSA, 
however, nothing herein shall prevent the Contractor from contesting the legality, 
validity or application of such fine or penalty to the full extent Contractor may be 
lawfully entitled.   Contractor may have I.D. Media/access privileges immediately 
suspended and/or revoked by Authority for failure to adhere to the Airport Security 
Program, or for failure to return all I.D. Media within the time-frames specified herein.  
Such actions may also be grounds for termination of this Agreement for non-
compliance at the sole discretion of Authority, if such failure by Contractor is not cured 
by Contractor within thirty (30) days after receiving notice from Authority of such failure. 
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Before the Contractor shall permit any employee to operate a motor vehicle of any kind 
or type on the AOA (unless such employee is escorted by an Authority-provided 
escort), the Contractor shall ensure that all such vehicle operators possess current, 
valid, and appropriate Kansas driver’s license, I.D. Media, and Vehicle Ramp Permit.  
Contractor company vehicles prominently displaying a permanent company name 
and/or logo on vehicles and equipment are excluded from the requirement of displaying 
a Vehicle Ramp Permit. 
 
 
The Contractor agrees that its vehicles, tools, equipment, supplies, and other personal 
property are subject to being inspected and searched when attempting to enter or leave 
and while on the AOA. Contractor acknowledges and understands that the foregoing 
requirements are for the protection of users of the Airport and are intended to reduce 
incidents of aircraft sabotage, thefts, and other unlawful activities at the Airport.   
 
 
23. PROPRIETARY AND SECURITY SENSITIVE INFORMATION 
 
The Authority agrees to keep confidential and to utilize its best efforts to the extent 
allowed by law to prevent and protect the contents of any private or proprietary 
software or any part thereof required in the performance of this Agreement from 
unauthorized disclosure by its agents, employees or customers.  The Authority agrees 
that it will not make or cause to be made copies of any private or proprietary software 
or part thereof without the prior written consent of Contractor. 
 
The Contractor agrees that information concerning the location, type, nature, 
capabilities, application and use of the Authority’s CCAS is considered Security 
Sensitive Information (SSI) as defined by TSR 1520, and shall restrict the distribution, 
disclosure and availability of SSI only to persons with a need to know.  All requests for 
SSI by persons not directly employed by the Contractor, and deemed to have a need to 
know, shall be referred to the Authority for consideration and determination of whether 
such information is legal and appropriate for dissemination.   
 
 
24. GENERAL PROVISIONS 
 
Federal Aviation Act, Section 308.  Nothing herein contained shall be deemed to grant 
the Contractor any exclusive right or privilege within the meaning of Section 308 of the 
Federal Aviation Act or the conduct of any activity on Airport except that, subject to the 
terms and provisions hereof, Contractor shall have the right to possess Premises under 
the provisions of this Agreement. 
 
Subordination to Agreements with the U.S. Government.  This Agreement is subject 
and subordinate to the provisions of any agreements heretofore or hereafter made 
between Authority and the United States Government relative to the operation or 
maintenance of Airport, the execution of which has been required as a condition 
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precedent to the transfer of federal rights or property to Authority for Airport purposes, 
or the expenditure of federal funds for the improvement or development of Airport, 
including the expenditure of federal funds for the development of Airport in accordance 
with the provisions of the Federal Aviation Act of 1958, as it has been amended from 
time to time.  Authority covenants that it has no existing agreements with the United 
States Government in conflict with the express provisions hereof. 
 
Non-Waiver of Rights.  No waiver or default by either party of any of the terms, 
covenants and conditions hereof to be performed, kept and observed by the other party 
shall be construed as, or shall operate as, a waiver of any subsequent default of any of 
the terms, covenants or conditions herein contained, to be performed, kept and 
observed by the other party. 
 
No Exclusive Rights.  Nothing in this Agreement shall imply or have the affect of 
granting exclusive rights or privileges to the Contractor for the provision of equipment 
and services.  The Authority retains sole discretion, right and authority to procure 
services for the purchase, installation, operation, maintenance, repair and support of all 
Authority owned and operated property, facilities, equipment and systems. 
 
Notices.  Notices required herein may be given by registered certified, or express mail, 
and shall be deemed served on the date such notice is deposited in the United States 
Mail, or by private courier in the continental United States postage prepaid.  Either 
party shall have the right, by giving written notice to the other, to change the address at 
which its notices are to be received.  Until any such change is made, notices to 
Authority shall be delivered as follows: 
 

 The Wichita Airport Authority 
 2173 Air Cargo Road 
 Wichita Mid-Continent Airport 
 P. O. Box 9130 
 Wichita, Kansas 67277-0130 
 
Until any such change is made, notices to Contractor shall be delivered as follows: 
  
 SimplexGrinnell LP 
 625 N. Carriage Parkway, Suite 140 
 Wichita, KS 67208 
 

 Captions.  The captions/headings of the several Sections of this Agreement are 
inserted only as a matter of convenience and for reference, and in no way define, limit 
or describe the scope or intent of any provisions of this Agreement, and shall not be 
construed to affect in any manner the terms and provisions hereof or the interpretation 
or construction thereof. 
 

 Severability.  If one or more clauses, sections or provisions of this Agreement shall be 
held to be unlawful, invalid or unenforceable, the parties hereto agree that the material 
rights of either party shall not be affected thereby. 
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Waiver of Claims.  Contractor hereby waives any claim against Authority and its 
officers or employees for loss of anticipated profits caused by any suit or proceedings 
directly or indirectly attacking the validity of Agreement or any part thereof, or by any 
judgment or award in any suit proceeding declaring this Agreement null, void or 
voidable, or delaying the same of any part thereof, from being carried out. 
 
Right to Develop Airport.  The parties hereto further covenant and agree that Authority 
reserves the right to further develop or improve Airport Terminal and all landing areas 
and taxiways as it may see fit, regardless of the desires or view of Contractor and 
without interference or hindrance. 
 
Incorporation of Exhibits.  All exhibits referred to in this Agreement are intended to be 
and are hereby specifically made a part of this Agreement. 
 
Incorporation of Required Provisions.  The parties incorporate herein by this reference 
all provisions lawfully required to be contained herein by any governmental body or 
agency. 
 
Non-Liability of Agents and Employees.  No member, officer, agent or employees of 
Authority shall be charged personally or held contractually liable by or to the other 
party under the terms or provisions of this Agreement or because of any breach thereof 
or because of its or their execution or attempted execution. 
 
Successors and Assigns Bound.  This Agreement shall be binding upon and inure to 
the benefit of the successors and assigns of the parties hereto where permitted by this 
Agreement. 
 
Right to Amend.  In the event that the Federal Aviation Administration (FAA) or its 
successors require modifications or changes in this Agreement as a condition 
precedent to the granting of funds for the improvement of Airport, or otherwise, 
Contractor agrees to consent to such amendments, modifications, revisions, 
supplements or deletions of any of the terms, conditions or requirements of this 
Agreement as may be reasonably required. 
 
Time of Essence.  Time is of the essence in this Agreement. 
 
Gender.  Words of any gender used in this Agreement shall be held and construed to 
include any other gender, and words in the singular number shall be held to include the 
plural, unless the context otherwise requires. 
 
Relationship of the Parties.  It is understood Contractor is not in any way or for any 
purpose a partner or joint venturer with or an agent of Authority.  Contractor shall act as 
an independent contractor in the performance of its duties pursuant to this Agreement. 
 
Interpretation.  Authority and Contractor hereby agree that this Agreement shall not be 
construed or interpreted in favor of either party on the basis of preparation. 
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Kansas Laws to Govern.  This Agreement and the terms and conditions herein 
contained shall at all times be governed, interpreted and construed under and in 
accordance with the laws of the State of Kansas. 
 
 
25. NON-DISCRIMINATION/EEO/AAP 
 
During the term of this Agreement, the contractor or subcontractor, vendor or supplier 
of the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 

a.  During the performance of this Agreement, the contractor, subcontractor, 
vendor or supplier of the City, or any of its agencies, shall comply with all the 
provisions of the Civil Rights Act of 1964, as amended:  The Equal 
Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 
11375, 11141; Part 60 of Title 41 of the Code of Federal Regulations; the Age 
Discrimination in Employment Act of 1967; the Americans with Disabilities Act 
of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
b. Requirements of the State of Kansas: 

 
1. The Contractor shall observe the provisions of the Kansas Act against 

Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except 
where age is a bona fide occupational qualification, national origin or 
ancestry; 

 
2. In all solicitations or advertisements for employees, the Contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to be 
approved by the "Kansas Human Rights Commission"; 

 
3. If the Contractor fails to comply with the manner in which the Contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the Contractor shall 
be deemed to have breached this Agreement and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the Contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the Contractor shall be deemed to 
have breached the present Agreement, and it may be canceled, terminated or 
suspended in whole or in part by the contracting agency; 
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5. Contractor shall include the provisions of Paragraphs 1 through 4 inclusive, 
of this Subsection B, in every subcontract or purchase so such provisions will 
be binding upon such subcontractor or vendor. 

 
c. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination—Equal Employment Opportunity in all employment relations, 
including, but not limited to, employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or 
other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, Kansas, 
in accordance with the guidelines established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, 
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualifica-
tion", national origin or ancestry.  In all solicitations or advertisements for 
employees the vendor, supplier, contractor or subcontractor shall include the 
phrase, "Equal Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information 

and reports required by the Department of Finance of said City for the 
purpose of investigation to ascertain compliance with Non-Discrimination—
Equal Employment Opportunity Requirements.  If the vendor, supplier, con-
tractor, or subcontractor fails to comply with the manner in which he/she or it 
reports to the City in accordance with the provisions hereof, the vendor, 
supplier, contractor or subcontractor shall be deemed to have breached the 
present contract, purchase order or agreement and it may be canceled, 
terminated or suspended in whole or in part by the City or its agency; and 
further Civil Rights complaints, or investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions 

of Subsections 1 through 3 inclusive, of this present section in every 
subcontract, subpurchase order or subagreement so that such provisions will 
be binding upon each subcontractor, subvendor or subsupplier. 

 
5. If the Contractor fails to comply with the manner in which the Contractor 

reports to the Department of Finance as stated above, the contractor shall be 
deemed to have breached this Agreement and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 
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d. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than 
four (4) employees, whose contracts, purchase orders or agreements cumu-
latively total less than five thousand dollars ($5,000) during the fiscal year of 
said City are exempt from any further Equal Employment Opportunity or 
Affirmative Action Program submittal. 

 
2. Vendors, suppliers, contractors or subcontractors who have already complied 

with the provisions set forth in this section by reason of holding a contract 
with the Federal government or contract involving Federal funds; provided 
that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the 
Federal agency involved. 

26. ENTIRE AGREEMENT 
 
This Agreement and Attachments A and B constitute the entire agreement between the 
Contractor and the Authority, and no representation, statement, term or condition not 
set forth herein will bind either party.  Except with respect to terms set forth in 
subsequent Authority purchase order(s) regarding delivery dates, quantities and prices 
which have been agreed to by the parties, this Agreement will supersede and will not 
be modified by any such purchase order or any other document without prior written 
agreement.  No provision of this Agreement may be changed, waived, discharged or 
terminated, except by an instrument in writing executed by the parties.  If any provision 
of this Agreement is declared illegal or unenforceable by a court of competent 
jurisdiction, it will be ineffective only to the extent of such illegality or unenforceability, 
without affecting the validity and enforceability of the other provisions.  The headings in 
this Agreement are inserted for convenience of reference only and will not be used in 
the interpretation of this Agreement.  In the event of any conflict between the language, 
terms and conditions between this Agreement and such other amendment or other 
documents attached hereto or incorporated herein, then the terms of this Agreement 
shall control. This Agreement shall also supersede any terms and conditions contained 
in any purchase order, whether same is executed prior or subsequent to the execution 
of this Agreement.  
 
The parties hereto understand and agree that this instrument contains the entire 
Agreement between the parties hereto.  The parties hereto further understand and 
agree that the other party and its agents have made no representations or promises 
with respect to the Agreement or the making or entry into this Agreement, except as in 
this Agreement expressly set forth, and that no claim or liability or cause for termination 
shall be asserted by either party against the other and such party shall not be liable by 
reason of, the making of any representations or promises not expressly stated in this 
Agreement, any other written or oral agreement with the other being expressly waived. 
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The individuals executing this Agreement personally warrant that they have full 
authority to execute this Agreement on behalf of the entity for which they are acting 
herein. 
 
The parties hereto acknowledge that they have read this Agreement, including any 
exhibits or attachments hereto, and have sought and received whatever competent 
advice and counsel deemed necessary for them to form a full and complete 
understanding of all rights and obligations herein. 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day 
and year first above written. 
 
 
ATTEST: THE WICHITA AIRPORT AUTHORITY 
 WICHITA, KANSAS 
  
 
 
 
By __________________________________ By_____________________________ 
 Karen Sublett, City Clerk  Carl Brewer, President 

    
 
 
 
By __________________________________ 
 Victor D. White, Director of Airports 
 
 
 
ATTEST:   SIMPLEX GRINNELL LP 
   WICHITA, KANSAS 
 
 
 
 

149



 

 -22- 

By_______________________________  By____________________________ 
          Corey Reinert, District General 

Mgr.    
                                        
 
 
 
APPROVED AS TO FORM:   
 
 
 
___________________________________         Date: ________________ 
 Director of Law 

 
 
 
 
 
 
 

Specifications for  
Technical Support Program 

  
Attachment  A 

 
 
I. MINIMUM QUALIFICATIONS 
 

A. Prior to contract award the Contractor shall demonstrate and continue to 
maintain throughout the Term of the Agreement, the minimum qualifications 
contained in this Section. Qualifications must be demonstrated to the reasonable 
satisfaction of the Authority.  The Contractor may permanently or from time to 
time, and under the terms of this Agreement, engage the services of a third party 
contractor to perform certain services and functions required under this 
Agreement. The Authority reserves the right to approve all third party contractors 
associated with this Agreement.   
 

B. The Contractor, and/or third party contractor(s) if any, shall meet the following 
minimum qualifications: 
 

1) Demonstrate a proven satisfactory record of knowledge and work 
experience with the hardware and software systems.  Such knowledge 
and work experience shall include CCure 800 software package, Nice 
Vision digital recorders including video and audio, cross point matrix 
switching systems, network systems and gate control systems.  
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2) Demonstrate a proven satisfactory record of knowledge and work 
experience with commercial/industrial type “integrated systems.”  
“Integrated systems” is defined for the purposes of this Agreement as a 
combination of compatible multiple hardware and/or software systems 
which may be produced by different manufacturers, and of different types, 
brands or models combined to form the total integrated computer security 
system. Such knowledge and work experience shall include CCure 800 
software package, Nice Vision digital recorders, cross point matrix 
switching systems, network systems and gate control systems.  

 
3) Demonstrate an overall company history of a minimum of five (5) years in 

commercial/industrial type computerized security systems maintenance. 
 

4) Demonstrate a proven satisfactory minimum work history, by technicians 
assigned to this project, of three (3) years of commercial/industrial 
application in the preventative maintenance and repair of the hardware 
and software systems identical or substantially similar to those described 
in this Agreement. The three (3) year history must be continuous and 
reflect work within the past twelve (12) months.  

 
 

 
II. PERFORMANCE 
 

A. Maintain a company location, outlet, or field office with qualified service 
representatives/technicians within one (1) hour driving distance from the Wichita 
Mid-Continent Airport throughout the Term of the Agreement. 
  

B. Identify the telephone number(s), or pager number(s) for contacting the 
Contractor twenty-four (24) hours per day, 365 days per year. 

 
C. Designate and provide no less than two (2) service representatives/technicians 

who will be responsible for the maintenance, repair and technical support of the 
CCAS. 

 
D. Have and maintain an authorized Software House distributorship, Nice Vision 

distributorship and American Dynamics distributorship.  
 

E. Designate and provide no less than two (2) local service 
representatives/technicians who have received Software House training, 
including CCure 800 family based software products. 

 
F. Designate and provide no less than one (1) local service 

representative/technician who has received Nice Vision technical training, 
including NiceVision Pro family base products. 
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G. Have immediate access to all tools, parts, equipment and components 
necessary to perform the services identified in this Agreement, and in the 
minimum response times prescribed herein. To avoid delays due to the ordering 
of parts for critical systems, the Contractor shall provide to the Authority a 
recommended spare parts inventory list in order to maintain the system with a 
minimum of downtime.  Such parts list shall be maintained current at all times, 
and shall identify spare parts to be maintained by the Contractor, and 
recommended spare parts to be maintained by the Authority.  

 
III. COVERED EQUIPMENT AND COMPONENTS  
 

A. The Contractor shall provide maintenance, repair and technical support service 
for the Maintained Equipment listed, in Attachment B.   
 

B. Service is intended to keep the Maintained Equipment in, or to restore it to, 
manufacturer’s specifications.   
 

C. The Contractor shall maintain the current listing/inventory of equipment 
contained in Attachment B, and provide quarterly update reports of equipment 
changes to the Authority.  Update reports shall clearly identify equipment under 
warranty by the Contractor, or any manufacturer.   
 

D. The Contractor shall advise Authority of any work performed on equipment 
under warranty. In the event that material defects are discovered during the 
warranty period the Contractor shall promptly remedy such defects at no 
additional expense to the Authority as specified in this Agreement.  
 

E. Prior to the Agreement Start Date, the Contractor shall provide a list of any 
system elements not included in the Maintained Equipment list. If such list is not 
provided it is understood by both parties that all existing elements of the existing 
CCAS system are to be included in this Agreement.  
 

IV. TECHNICAL SUPPORT AND SERVICE DEFINITIONS 
 
The Contractor shall provide on-going services to maintain, repair and support the 
CCAS system in an operational condition and minimize downtime.  The Authority 
classifies service requests into the following categories: 
 

A. Emergency/Critical Failure 
 

 Definition: A system failure is considered an emergency/critical if any of the key 
 components are inoperative to the extent that the system, in part or in whole, 
 cannot function in a normal manner. The emergency/critical services include the 
 furnishing and installation of components, parts, or software changes required to 
 replace the malfunctioning system elements. 
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B. Corrective Maintenance 
 

 Definition: A system failure is considered to be corrective if it does not meet the 
 above definition of emergency/critical, and by its nature is non-critical to the 
 function, capability and operational status of the CCAS.  Corrective maintenance 
 is any maintenance activity which is required to correct a failure that has 
 occurred or is in the process of occurring. This activity may consist of repair, 
 restoration or replacement of components.  
 
C.  Preventive Maintenance 

 
 Definition:  The care and servicing by qualified personnel for the purpose of 
 maintaining equipment and facilities in satisfactory operating condition by 
 providing for the systematic inspection, detection, cleaning, servicing, and 
 correction of incipient failures either before they occur or before they develop 
 into major defects.  
 
D. Change Order Services 

 
 Definition: Service request by the Authority to change, move, modify, enhance 
 and/or replace elements of the CCAS in part, or in whole.  
 
 
 
 

V. TECHNICAL SUPPORT AND SERVICE RESPONSE 
 
The Contractor shall provide a timely response to service requests from the Authority 
on software and hardware components.  Service response times are unique for each of 
the service categories indicated in section IV above. However, regardless of the 
category, upon notification by the Authority, the Contractor shall respond by telephone 
to all service requests (316.946.4740) within thirty (30) minutes or less.  Service 
response times by category are as follows: 
 

A. Emergency/Critical Failure Response 
 

 The Contractor shall provide twenty-four (24) hours per day, three hundred and 
 sixty five (365) days per year emergency/critical response.  On-site 
 emergency/critical technical support shall be provided within two (2) hours of 
 Authority notification to Contractor.  
 
B. Corrective Maintenance Response 

 
 The Contractor shall provide twenty-four (24) hours per day, three hundred and 
 sixty five (365) days per year corrective maintenance response.  On-site 
 corrective maintenance technical support shall be provided within four (4) hours 
 of Authority notification to Contractor.  
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C. Preventive Maintenance Response 

 
 Within forty-five (45) days of execution of this Agreement and notice-to-proceed, 
 and subsequently thereafter on an annual basis, the Contractor shall submit to 
 the Authority a proposed Preventive Maintenance (PM) Program.  The PM 
 Program shall include all required or recommended inspections, procedures and 
 schedules for the equipment and components of the CCAS system. The PM 
 Program shall be subject to the approval of the Authority. The Authority 
approved  PM Program shall not be amended or altered without the prior 
approval of the  Authority. The Contractor shall provide quarterly reports of the PM 
Program  checklists, results, and actions taken during preventive maintenance.  
 
 PM work days shall be scheduled in accordance with the PM Program unless 
 otherwise approved by the Authority. All PM Program work shall be performed 
 during regular business days, no weekend PM, unless prior authorization is 
 received from the Authority.  If the Contractor is responding to a call for 
 corrective maintenance, scheduled PM may be performed concurrently with the 
 corrective maintenance. 
 
D. Change Order Service Response 

 
 The Contractor shall review change order service requests with Authority staff 
 within three (3) business days of the request.  After the initial review, the 
 Contractor shall submit a written proposal that includes a schedule, price quote, 
 and impact on the system. 

VI. MAINTENANCE LOG 
 

The Contractor shall maintain in a bound Maintenance Log all services performed. 
The Log shall be in an Authority approved format, and maintained in a centralized 
location to be selected by the Authority. The Log shall be maintained on a 
component-by-component basis, with separate section or volumes as appropriate 
for each component. The Log shall itemize the history of preventative maintenance, 
and corrective/repair activities, stating the character, duration, cause, cure of 
malfunctions and the individual’s name that completed the repair. The Log shall 
record all software and hardware updates. 

 
VII. SOFTWARE SUPPORT 
 

A. Software updates will be provided, serviced and installed by the Contractor 
when they are made available to the Contractor by the vendor. The software 
upgrades shall include documentation and training for users of the system, as 
necessary, for any software changes made to the security system.  All 
customizations currently in the system and later added to the system by the 
Contractor shall be maintained and documented by the Contractor so they are 
functionally restored after upgrades, service and maintenance.  
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B. The Contractor shall submit a written request for all software upgrades thirty (30) 
days in advance, and obtain approval from the Authority prior to the upgrade or 
software change.  Such written request shall include the purpose for the 
upgrade, procedure to carry out the upgrade, recovery procedure if upgrade 
fails, schedule, cost to Authority (if any), system impact, and any special support, 
access, or assistance that may be required from the Authority. 

 
C. The Contractor shall secure on behalf of the Authority the software licenses 

according to the suppliers’ normal terms and conditions to allow the Authority to 
operate the system.  Licenses shall be issued to the Authority in accordance with 
this Agreement, and such that if this Agreement is terminated for any reason, the 
Authority shall continue to use the software as necessary.   

 
D. The Contractor shall warrant that any proprietary software and products, 

manuals, documentation and other software material required to be delivered to 
the Authority hereunder does not infringe upon or violate any patent, copyrights, 
trade secret, trademark, invention, proprietary information, nondisclosure, or 
other rights of any third party. 

 
E. The Contractor shall provide to the Authority a listing of all authorizations, 

passwords, and computer system access required to perform maintenance and 
service of the CCAS system. 

 
 
 
 
 
VIII. PERFORMANCE – AUTHORITY 
 

A. Under the terms of this Agreement, the Authority shall allow full and free access 
to the Maintained Equipment and the use of necessary data communications 
facilities and equipment at no charge to the Contractor subject to federal, state 
and local laws and regulations, and the Airport Authority Operating Instructions.  
 

B. The Authority shall maintain site environmental conditions throughout the Term 
of the Agreement in accordance with the specifications established by the 
Contractor for the Maintained Equipment. 

 
C. The Authority retains the right to perform maintenance and repairs to Authority 

owned equipment covered under the Agreement. Such maintenance or repairs 
may only be performed after first notifying and coordinating with the Contractor.  
 
The Authority may perform certain duties and services of a housekeeping 
nature, including, but not limited to, the replacement of certain consumables 
such as printer ribbons, cartridges, and paper, cleaning of magnetic tape heads, 
etc. 
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D. The Authority shall not cause modifications to be made, or accessories, 
attachments, features or devices to be added to the Maintained Equipment 
under this Agreement without prior notification and coordination with the 
Contractor, and complying with the requirements under section ___ of the 
Agreement. 

 
E. As a part of providing technical support service herein, Contractor sponsored 

modifications may be made to the equipment covered hereby. The Authority 
shall, subject to meeting security requirements, provide time for such 
modifications, if any, after notification by the Contractor that such modification is 
ready to be made. Time required shall be at a time mutually agreeable to the 
Authority and the Contractor, but shall consider minimal disruption of airport 
operations, security and business.  

 
IX. INSPECTION 
 
The Authority, at its sole discretion of time and place, shall have the right and ability to 
inspect any and all PM, software service, or equipment maintenance and repair work 
performed by the Contractor in order to insure compliance with the Agreement. The 
right of inspection shall include work performed on site, checklists, work orders, time 
sheets, manuals, list of Equipment Maintained, and any other records or documents 
directly relevant to the performance of the Agreement. Inspection of on-site work 
performed may occur without notice, and records and documents inspection may occur 
with twenty-four (24) hours prior notice by the Authority. 
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Agenda Item No. IX-4 
 
 

City of Wichita 
City Council Meeting      

January 5, 2010 
 
 
 

 
TO:   Wichita Airport Authority 
 

SUBJECT: Multi-Purpose Snow Removal Vehicle Acquisition 
Wichita Mid-Continent Airport 

 

INITIATED BY: Department of Airports 
 

AGENDA:  Wichita Airport Authority (Consent)  
 
 

Recommendation:  Initiate the project and approve the budget. 
 
Background:  The Capital Improvement Program includes a project to purchase a multi-purpose snow 
removal vehicle for clearing runways and other airfield pavements.  A formal bid occurred to purchase a 
new vehicle to replace a 29-year old snow plow vehicle which will be sold in accordance with the Federal 
Aviation Administration (FAA) guidelines. 
 
Analysis:  Reliability of this equipment is critical in order to adequately provide airfield clearing during 
snow events.  The design of this new equipment follows industry trends that emphasizes brooming 
operations for friction enhancement and aircraft safety, and which will operate more reliably, efficiently 
and economically to better meet Airport emergency snow removal needs.   
 
Financial Considerations:  Cost of the equipment is $724,900 from Oshkosh Corporation, the lowest 
responsive bidder, which will be 100%-funded through Passenger Facility Charges (PFC) which have 
been collected and are designated for this purchase.  A project budget is requested in the amount of 
$750,000 to cover the equipment and related expenses. 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
providing a safe aviation environment for users of Mid-Continent Airport. 

 Legal Considerations:  None. 

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the capital 
project budget. 
 
Attachments: None.  
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL JANUARY 5, 2010 

 

a. Hot Spot Ponderosa Street Drainage Improvements to serve La Placita Park Addition (east of 
West Street, south of 13th Street North (472-84655/133116/)  Local traffic shall be 
maintained with minimal street closures not to exceed 48 hours.  (District VI) -  $46,017.00 

b. Bayside from the west line of Lot 15, Block 1 to the north line of Lot 1, Block 1, including a 
connection to West Street to serve Emerald Bay Estates 2nd Addition (north of 21st Street 
North, west of West Street) (472-84866/766245/490263)  Traffic to be maintained using 
flagpersons and barricades.  (District VI) -  $306,000.00 
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Agenda Item No. XII-4a. 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
TO:     Mayor and City Council  
 
SUBJECT:   Sanitary sewer to serve an area along Arkansas Avenue, north of the I-235 Freeway 

(District VI) 
 
INITIATED BY:  Department of Public Works 
 
AGENDA:   Consent 
 
 
Recommendations: Adopt the resolution. 
 
Background: On February 7, 2006, the City Council approved a project to construct a sanitary sewer to 
serve an area along Arkansas Avenue, from the I-235 Freeway to near 42nd Street North. The authorizing 
resolution contains four tracts that should be removed from the improvement district.  
 
Analysis:  Minor changes were made during the design process that reduced the scope of the project and four 
tracts listed in the improvement district do not have access to the sewer. A resolution has been prepared to 
remove the tracts from the improvement district. 
 
Financial Considerations: The assessment to individual properties increases from $00.246 to $00.253 per 
square foot of ownership. The assessment estimate that was provided to property owners at the time of 
project approval was $00.325 per square foot of ownership.  Assessments to remaining properties will still be 
less than originally estimated. The main benefit fee total amount, which is assessed at a rate of $00.035 per 
square foot, is reduced from $80,000 to $75,646. 
 
Goal Impact:  This project addressed the Efficient Infrastructure goal by extending a sanitary sewer to a 
developed residential area.  
 
Legal Considerations: State Statutes provide the City Council authority to reduce an improvement district 
by resolution. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the resolution and authorize the 
necessary signatures. 
 
Attachments:  Resolution. 
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132019 
First Published in the Wichita Eagle on January 8, 2010 

 
RESOLUTION NO. 10-001 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 1, MAIN 16, SANITARY SEWER NO. 23 (ALONG ARKANSAS 
AVENUE, NORTH OF I-235 FREEWAY) 468-84149 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 1, MAIN 16, SANITARY SEWER NO. 23 (ALONG ARKANSAS AVENUE, NORTH OF I-
235 FREEWAY) 468-84149 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 06-051 adopted on February 7, 2006 is hereby rescinded.    
 
 SECTION 2. That it is necessary and in the public interest to construct Lateral 1, Main 16, 
Sanitary Sewer No. 23 (along Arkansas Avenue, north of I-235 Freeway) 468-84149. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated to 
be Six Hundred Fifty Thousand Dollars ($650,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby increased 
at the pro-rata rate of 1 percent per month from and after September 1, 2005, exclusive of the costs of 
temporary financing.  

 
That, in accordance with provisions of K.S.A. 12-6a19, a benefit fee be assessed against the 
improvement district with respect to the improvement district’s share of the cost of the 
existing sanitary sewer main, such benefit fee to in the amount of Seventy-Five Thousand Six 
Hundred Forty-Six Dollars ($75,646).        

 
  SECTION 4. That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 

 
J.B. MULLER ADDITION 
Lots 1 through 14, Inclusive 

Lots 19 through 27, Inclusive 
 

ARK VALLEY PARK ADDITION 
Lot 1, Block 1 

Lots 1 through 6 Inclusive, Block 2 
Lots 1 through 9 Inclusive, Block 3 
Lots 1 through 8 Inclusive, Block 4 
Lots 1 through 3 Inclusive, Block 5 
Lots 1 through 5 Inclusive, Block 6 

 
SUBURBAN ACRES ADDITION 

Lots 1 through 25, Inclusive 
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RIVERSIDE ACRES ADDITION 
Lots 1 through 3, Inclusive 
Lots 14 through 18, Inclusive 
Lot 34 

 
UNPLATTED TRACTS 
in Sec. 29, Twp 26S, R1E   

 
Beginning 1472.64’ N of the SW corner of the NE 1/4; thence N 75’, E 575’, S 75’, and W 575’ to the point 
of beginning except the W 40’ for street. (A-294-UP) 

 
Beginning 1103.9’ N of the SW corner of the NE 1/4; thence E 435.6’, N 100’, W 435.6’, and S to the point 
of beginning. (A-265-UP)  

 
 SECTION 5.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a square foot basis. 

  

 Where the ownership of a single lot is or may be divided into two or more parcels, the assessment to 
the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said improvement 
and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of cost 
shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby established as 
authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall be 
published once in the official City paper and which shall be effective from and after said publication. 
  
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of January, 2010. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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             Agenda Item No. XII-5a. 
 

City Of Wichita 
City Council Meeting 

January 5, 2010 
 
 
TO:    Mayor and City Council 
 
SUBJECT:    Aquifer Storage and Recovery Phase II - Raw Water Pipeline and Surge Tanks 
     Supplemental Agreement 
 
INITIATED BY:     Water Utilities 
 
AGENDA:                 Consent 
 
 
Recommendation:  Approve Supplemental Agreement No. 3 with Camp, Dresser & McKee, Inc. (CDM) 
to provide construction phase services for the raw water pipeline and surge tanks portion of the Aquifer 
Storage and Recovery (ASR) Project. 
 
Background:  On July 10, 2007, the City Council approved and instructed staff to proceed with projects 
necessary for Phase II of the Equus Beds ASR Project.  On July 1, 2008, City Council approved the 
Professional Services Agreement with CDM for the 30-percent design of the river intake and raw water 
pipelines. On May 5, 2009, the City Council approved the contract with CDM for final design services for 
the raw water pipelines.  
 
Analysis:  Requests for Proposals were issued for engineering services for five projects for Phase II of the 
ASR Project including the design of the raw water pipelines and surge tanks.  The Request for Proposals 
specified that initial engineering services would be for a 30-percent design.  Four firms responded to the 
RFP and presentations were heard by the Staff Screening and Selection Committee. The interviews and 
scoring sheets were submitted to the City's internal auditor for review and all documents were approved.  
It was determined that the contract be awarded to CDM.  If the 30-percent design went according to the 
City’s expectations, it was intended that the rest of the design would subsequently be awarded to CDM, 
including the final design and construction management services.  Construction has been divided into four 
packages:  
 
   Bid Package B - Diagonal Transmission Main and Raw Water Transmission Main         
     (11 miles of 48-inch to 66-inch) 
   Bid Package C1 - 72ND Street Transmission Main (6 miles of 24-inch to 42-inch) 
   Bid Package D1 - Golden Prairie Transmission Main (8 miles of 16-inch to 42-inch) 
   Bid Package E1 - Surge Tanks   
 
Supplemental Agreement No. 3 will authorize CDM to provide construction management services during 
the construction of the raw water pipelines and surge tanks.  Estimated cost of construction of these 
facilities is $91.35 million. 
  
Financial Considerations:  Supplemental Agreement No. 3 will not exceed $5,482,700 to complete the 
scope of services, as outlined.  Funding is available in CIP W-549, Water Supply Plan, which has 
adequate funding available for these services.  The 30-percent design contract was for $1,829,800. 
Supplemental Agreement No. 2 for final design was for $3,798,488. The total amount for design, bidding 
and construction observation services will be $11,110,988 which is 12 percent of total estimated 
construction cost and within the expected norm for projects of this type. 
 
Goal Impact:  The project will help ensure efficient infrastructure by assisting in the development of 
futures water supplies. 
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 Legal Considerations: The Law Department has approved the Supplemental Agreement as to form.   
 
Recommendations/Actions: It is recommended that the City Council:  1) approve the Supplemental 
Agreement; 2) authorize the expenditure; and 3) authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 3 with Camp, Dresser & McKee, Inc. 
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         Agenda Item No. XII-6a 
      

City of Wichita 
City Council Meeting 

January 5, 2010 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Acquisition of 5808 East Wallace for the Gypsum Creek – Pawnee to Woodlawn 

Flood Control and Stream Restoration Project (District III)  
 
INITIATED BY: Office of Property Management    
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition.   

Background:  The 2005-2014 Capital Improvement Program adopted by the City Council includes 
funding for improving the natural channel of Gypsum Creek between Pawnee and Woodlawn by channel 
benching.  The project requires the acquisitions of three parcels along the creek.  This will allow for 
access to the creek and the ability to maintain the creek.  The property located at 5808 East Wallace is one 
of the three parcels.    
 
Analysis:  5808 East Wallace is improved with a 1954, single-family ranch house.  The home is 
comprised of 879 square feet on a 7,670 square foot site.  The landowner accepted the appraised offer of 
$64,000, or $73 per square foot.  In addition to the purchase price, the seller is eligible for relocation 
benefits.  The house will be razed and the site maintained as open space.   

Financial Considerations:  $76,050 is the requested budget for the acquisition of this parcel, which 
includes $64,000 purchase price, $5,250 for reestablishment, $1,800 for moving and $1,000 for closing 
costs, title insurance and administrative fees.  $4,000 is estimated as the cost for demolition.  The funding 
source is General Obligation Bonds repaid by Stormwater Utility Funds.   

Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal by improving stormwater 
conveyance and reducing flood losses.   

Legal Considerations:  The Agreement has been approved as to form by the Law Department.  

Recommendations/Actions:  It is recommended that the City Council 1) Approve the Budget; 2) 
Approve the Real Estate Purchase Contract and 3) Authorize the necessary signatures. 

Attachments:  Real Estate purchase agreement and tract map.   
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Agenda Item No. XII-6b 
 

CITY OF WICHITA 
City Council Meeting 

January 5, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Acquisition of Land at the Southeast Corner of 125th Street North and 199th Street 

West for the Integrated Local Water Supply Plan (County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water, (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  An 
acquisition of a five acre well site is necessary in the northern portion of Sedgwick County.  A site in 
Section 5, Township 25 South, Range 1 West of the 6th Principal Meridian has been identified.  The site is 
more commonly identified as being five acres at the Southeast corner of 125th Street North and 199th Street 
West.   
 
Analysis:  This specific site is currently in agricultural production.  The proposed five acre acquisition will 
not impact the remaining 67 acres.  Based on a market analysis of comparable properties, it was 
determined that agricultural land is valued at $1,800 an acre.  The owner has agreed to convey the site for 
the value of $9,000, or $1,800 an acre.   
 
Financial Considerations: A budget of $10,000 is requested; this includes $9,000 for the acquisition, 
$1,000 for title work, title insurance, closing costs and administrative fees.  Funding for this project is 
included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has an 
available funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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Agenda Item No. XII-6c 
 

CITY OF WICHITA 
City Council Meeting 

January 5, 2010 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition of 3003 East 13th Street North for the Improvement of 13th Street from 

Hydraulic to Oliver (District I) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  On November 6, 2007, the City Council approved the design for improving East 13th 
Street North from Hydraulic to Oliver.  The improvements include adding a center turn lane, relocating 
the sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  The 
proposed road improvements require the acquisition of the residential property at 3003 East 13th Street 
North.  The house at 3003 East 13th is comprised of a 1,196 square foot bungalow built in 1910.   
 
Analysis:  The owner has agreed to accept the appraised offer of $21,000, or $17.56 per square foot.  The 
property is owner-occupied and relocation assistance will be provided separate from the acquisition.  The 
property will be razed and remnant parcel will be maintained as open space until such use is determined.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$35,750 is requested.  This includes $21,000 for acquisition, $10,000 for relocation benefits, $4,000 for 
razing the subject and $750 for closing costs, title insurance and recording costs.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
the traffic flow through a major transportation corridor.   
  
Legal Considerations:  The Law Department has approved the deed as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Accept 
the Deed and 3) Authorize the necessary signatures. 
 
Attachments:  Tract map, aerial and real estate agreement.   
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Agenda Item No.   
 

CITY OF WICHITA 
City Council Meeting 

January 5, 2010 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition of 3009 East 13th Street North for the Improvement of 13th Street from 

Hydraulic to Oliver (District I) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  On November 6, 2007, the City Council approved the design for improving East 13th 
Street North from Hydraulic to Oliver.  The improvements include adding a center turn lane, relocating 
the sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  The 
proposed road improvements require the acquisition of the residential property at 3009 East 13th Street 
North.  The house at 3009 E. 13th is comprised of a 1925 built, 792 square foot bungalow.   
 
Analysis:  The owner has agreed to accept the appraised offer of $14,000, or $17.68 per square foot.  The 
property is occupied and those tenants will be provided relocation assistance separate from the 
acquisition.  The owner is eligible for relocation benefits to relocate any personal property.  The property 
will be razed and remnant parcel will be maintained as open space until such use is determined.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$25,700 is requested.  This includes $14,000 for acquisition, $6,950 for relocation benefits, $4,000 for 
razing the subject and $750 for closing costs, title insurance and recording costs.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
the traffic flow through a major transportation corridor.   
  
Legal Considerations:  The Law Department has approved the deed as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Accept 
the Deed and 3) Authorize the necessary signatures. 
 
Attachments:  Tract map, aerial and real estate agreement.   
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Agenda Item No. XII-6e 
 

CITY OF WICHITA 
City Council Meeting 

January 5, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land at the Northeast Corner of Southwest 24th Street and 

Golden Prairie Road for the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  The 
proposed acquisition at the Northeast corner of Southwest 24th Street and Golden Prairie Road consists of a 
1.27 acre temporary easement for construction.   
 
Analysis:  This specific site is currently in agricultural production.  The proposed easement does not 
impact the remaining property.  Based on a market analysis of comparable properties it was determined 
that agricultural land is valued at $1,800 an acre.  The temporary easement having 20% of total value was 
valued at $360 an acre.  The owner has agreed to convey the necessary easement for $5,307.  This is 
comprised of $457, or $360 an acre for the temporary easement; $850 for damages to the crops within the 
easements as a result of the construction; and $4,000 as damages for significant tree loss.  The tree row 
served as a windbreak to the agricultural land.   
 
Financial Considerations: A budget of $6,407 is requested; this includes $5,307 for the acquisition, 
$1,100 for title work, title insurance, closing costs and administrative fees.  Funding for this project is 
included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has an 
available funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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Agenda Item No. XII-6f 
 

CITY OF WICHITA 
City Council Meeting 

January 5, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land at the Northwest Corner of Southwest 72nd Street and 

Willow Lake Road for the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  An 
acquisition of a 13,068 square foot well site is necessary at the northwest corner of Southwest 72nd Street 
and Willow Lake Road in Harvey County.   
 
Analysis:  This specific site is currently in agricultural production.  The proposed 0.3 acre acquisition will 
not impacted the remaining property.  Based on a market analysis of comparable properties, it was 
determined that agricultural land is valued at $1,800 an acre.  The owner has agreed to convey the site for 
the value of $984, or $1,800 an acre.   
 
Financial Considerations: A budget of $2,084 is requested; this includes $984 for the acquisition, $1,100 
for title work, title insurance, closing costs and administrative fees.  Funding for this project is included in 
the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has an available 
funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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Agenda Item No. XII-6g 
 

CITY OF WICHITA 
City Council Meeting 

January 5, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land at the Northeast side of Southwest 60th Street and 

Golden Prairie Road for the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  The 
proposed acquisition at the Northeast side of Southwest 60th Street and Golden Prairie Road consists of a 3 
acre pipeline easement together with a 3 acre temporary easement for construction.   
 
Analysis:  This specific site is currently in agricultural production.  The proposed easements do not impact 
the remaining property.  Based on a market analysis of comparable properties it was determined that 
irrigated agricultural land is valued at $2,200 an acre.  Perpetual easements were valued at 50% of the land 
value and therefore, the easement value is $1,100 per acre.  The temporary easement having 20% of total 
value was valued at $440 an acre.  The owner has agreed to convey the necessary easements for $6,242.  
This is comprised of $3,330, or $2,200 an acre for the three acre pipeline easement; $1,332, or $440 an 
acre for the temporary easement; and $1,580 for damages to the crops within the easements as a result of 
the construction.   
 
Financial Considerations: A budget of $7,342 is requested; this includes $6,242 for the acquisition, 
$1,100 for title work, title insurance, closing costs and administrative fees.  Funding for this project is 
included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has an 
available funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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Agenda Item No. XII- 
 

CITY OF WICHITA 
City Council Meeting 

January 5, 2010 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 12629 East Harry together for the Harry: Greenwich to 

127th Street East Road Improvement Project (District II) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  On June 2, 2009, City Council authorized the design concept and right-of-way acquisition 
for the Harry Street: Greenwich Road to 127th Street East road project.  The proposed design concept is a 
three lane roadway with two through lanes and a center two-way left turn lane.  Drainage improvements 
will be included with the project as well as a 10 foot wide bike and pedestrian path on the south side of 
the street.  Left turn lanes will be provided at all four approaches to the Harry Street and 127th Street East 
intersection.  It is necessary to acquire a 312 square foot triangular area and a 3,233 square foot drainage 
easement from the northeast corner of the property at 12629 East Harry.  In addition, a 1,580 square foot 
drainage easement is required along the south side of Harry together with a 3,342 square foot temporary 
easement during construction.  The property is improved as a single-family residence.  A portion of the 
driveway outside of the easement areas will be impacted as a result of the project.  Some mature trees are 
also impacted.   
 
Analysis:  The owner accepted the estimated market value of $4,487 for the proposed acquisition.  This is 
comprised of $390 or $1.25 per square foot for the 312 square foot right-of-way; $2,887, or $0.60 per 
square foot for the 4,813 square foot drainage areas; $210, or $0.06 per square foot for the 3,342 square 
foot temporary easement during construction.  $700 has been allowed for the trees and $300 for damages 
to the driveway.   
 
Financial Considerations:  The funding sources for the project are General Obligation Bonds and 
Federal Grants.  A budget of $4,987 is requested.  This includes $4,487 for the acquisition and $500 for 
closing costs and title insurance.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure of roads and 
storm water drainage through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the Budget; 2) 
Approve the Real Estate Purchase Contract and 3) Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract maps and aerial map.   
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Agenda Item No. XII-6i 
 

CITY OF WICHITA 
City Council Meeting 

January 5, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land at the Southeast side of Southwest 60th Street and 

Golden Prairie Road for the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  The 
proposed acquisition at the Southeast side of Southwest 60th Street and Golden Prairie Road consists of a 
1.85 acre pipeline easement together with a 1.54 acre temporary easement for construction.   
 
Analysis:  This specific site is currently in agricultural production.  The proposed easements do not 
impacted the remaining property.  Based on a market analysis of comparable properties it was determined 
that agricultural land is valued at $1,800 an acre.  Perpetual easements were valued at 50% of the land 
value and therefore, the easement value is $900 per acre.  The temporary easement having 20% of total 
value was valued at $360 an acre.  The owner has agreed to convey the necessary easements for $3,111.  
This is comprised of $1,665, or $900 an acre for the 1.85 acre pipeline easement; $554, or $360 an acre 
for the temporary easement; and $892 for damages to the crops within the easements as a result of the 
construction.   
 
Financial Considerations: A budget of $4,211 is requested; this includes $3,111 for the acquisition, 
$1,100 for title work, title insurance, closing costs and administrative fees.  Funding for this project is 
included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has an 
available funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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  Agenda Item No. XII-8. 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
TO: Mayor and City Council 
 
SUBJECT: Bond Counsel Engagement Letter for Cargill Financing (District I) 
 
INITIATED BY: Department of Law 
 
AGENDA: Consent 
 
Recommendation:   Approve the Engagement Letter and authorize the City Attorney to sign. 
 
Background:  Cargill Seed Oil has approached the City concerning a proposal to issue industrial revenue 
bonds for an expansion of its Soybean Crush Plant & Refinery in the vicinity of 13th and Mosley.  At this 
facility, Cargill receives soybeans from surrounding farms and extract the oil that these beans contain.  
From this process, Cargill obtains three main products; Soybean Meal, Soybean Oil & Soybean Hulls.  
The Meal (48% protein) & Hulls (high in fiber) are purchased by animal feeding operations throughout the 
southwest and are loaded into trucks and railcars for delivery.  The oil is transported by pipeline to 
Cargill’s refinery, for processing and blending into oil products for human consumption.  Cargill purchased 
the Crush Plant in 1961.  The plant originally processed about 45,000 Bu. /day but is currently able to 
process 75,000 Bu/day.  Cargill proposes construction of additional facilities to house bean flaking and 
expanding functions, and will acquire and install a new bean conditioner.  Capital costs are projected at 
$13,715,000, plus project expenses of $465,000.  Cargill would like to structure the financing as an 
underwritten public sale of Recovery Zone Facility Bonds, but if (due to absence of allocation or other 
factors) the Bonds cannot be so structured, they might instead be self-purchased by Cargill as ordinary, 
taxable IRBs. 
 
Cargill has long used Kutak Rock’s Omaha office to advise Cargill on finance matters, and would like to 
have the firm participate in the proposed financing as Tenant’s Special Counsel.  Pursuant to City policy, 
this necessitates selection of a different firm to act as the City’s Bond Counsel in the transaction. 
  
Analysis:  Consistent with past practice for selection of Bond Counsel in similar circumstances, the Law 
Department obtained quotes from the firms of Gilmore & Bell and Triplett, Woolf & Garretson.  Of these, 
the Triplett quote was lower, and so the firm was asked to submit an Engagement Letter for approval. 
 
Financial Considerations:  There is no financial impact to the City.  Bond Counsel fees will be paid by 
Cargill or from Bond proceeds. 
 
Goal Impact:  Economic Vitality and Quality of Life.  Engaging Bond Counsel on IRB issues is a 
necessity to enable successful marketing of the Bonds, and is also part of preserving the credibility and 
integrity of the City’s IRB program. 
 
Legal Considerations:  The City Attorney’s Office has reviewed and approved the Engagement Letter as 
to form. 
 
Recommendations/Actions: It is recommended City Council approve the Engagement Letter and authorize 
the City Attorney to sign. 
 
Attachments:  Form of Engagement Letter. 
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Thomas C. Triplett
John P. Woolf
Thomas P. Garretson
James A. Walker
Timothy E. McKee
Theron E. Fry *
Eric B. Metz
Ron H. Harnden
Tad Patton
Rachael K. Pirner
* Admitted in Kansas & Texas

Jeffrey D. Leonard
Jeffery C. Dahlgren
J.T. Klaus
Jerald W. Rogers
Ross E. Hellwig
Amy Fellows Cline
Tyler E. Heffron
Paula D. Langworthy
Andrew N. Kovar
Mary F. Carson, Of Counsel

2959 North Rock Road, Suite 300
Wichita, KS  67226

Email:  jtklaus@twgfirm.com
TELEPHONE FAX

(316) 630-8100 (316) 630-8101

December 23, 2009

CITY OF WICHITA, KANSAS
Attn:  Gary Rebenstorf, City Attorney
455 N. Main, 13th Floor
Wichita, Kansas   67202-1679

RE: Proposed Estimated $14,000,000 City of Wichita, Kansas
Industrial Revenue Bonds – Series 2010
(Cargill, Incorporated)

Dear Mr. Rebenstorf:

We have agreed to serve as Bond Counsel to the City of Wichita, Kansas (the “Issuer” or 
“City”) in connection with the proposed issuance of the referenced bonds (the “Bonds”) which 
are being considered by the Issuer.  The Bonds are proposed to be issued in one series, in an 
aggregate principal amount of an estimated $14,000,000 ($13,715,000 in estimated capital costs 
plus expenses), for the purpose of providing funds to acquire, construct and install certain 
improvements at Cargill Seed Oil’s existing operations in the City (the “Project”), which will be 
leased to Cargill, Incorporated (the “Company”).

It is not yet known whether the Bonds will be sold in a private placement to an affiliate of 
the Company, or to an underwriter to be selected by the Company.  It is anticipated that the basis 
upon which the Bonds will be issued will result in the interest on the Bonds being includable in 
the gross income of the owners thereof for purposes of federal income taxation, but it is not 
known whether the Project may qualify for Recovery Zone Facility Bonds within the meaning of 
American Recovery and Reinvestment Act of 2009.

The purpose of this letter is to set forth our role and responsibilities as the Issuer’s Bond 
Counsel with respect to the proposed financing and our understanding with respect to fees and 
expenses.

Bond Counsel is engaged as an independent expert with primary responsibility to render 
an objective legal opinion with respect to the authorization and issuance of the Bonds.
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CITY OF WICHITA, KANSAS
Attn:  Gary Rebenstorf, City Attorney
December 23, 2009
Page 2

As Bond Counsel, we will:

(1) Examine applicable law;

(2) Prepare or review (i) the Issuer’s letter of intent, (ii) the Issuer’s 
ordinance pursuant to which the Bonds will be authorized, (iii) the indenture of 
trust pursuant to which the Bonds will be issued and secured (the “Indenture”), 
(iv) the lease agreement pursuant to which the Company will agree to pay to the 
Issuer rentals and other payments sufficient to pay the principal of and the interest 
on the Bonds in accordance with their terms (the “Lease”); (v) the guaranty 
agreement pursuant to which the Company will unconditionally guarantee the 
payment of the principal of, premium, if any, and interest on the Bonds; (vi) such 
other documents as may be required in connection with the issuance of the Bonds, 
except as set forth below, or which we deem necessary for purposes of rendering 
our opinion, and (vii) the forms of such closing documents, certificates and 
opinions of counsel for the parties as may be required by the terms of the 
financing and applicable federal and state laws;

(3) Consult with the parties prior to the issuance of the Bonds;

(4) Review certified copies of the Issuer’s and the Company’s 
proceedings relating to the authorization and issuance of the Bonds;

(5) Draft the necessary public notice and proceedings for the required 
public hearing with respect to the Bonds;

(6) Prepare or review the Bond Placement Agreement and/or other 
form of agreements or documents relating thereto; 

(7) Assist the parties in the preparation of those portions of any 
preliminary and final Official Statement for the Bonds (the “Offering Document”) 
which relate to the Bonds, the Ordinance, the Indenture, the Lease and the tax 
treatment of the Bonds; and


(8) Undertake such additional duties as may be necessary to render our 

opinion or as may be requested by the Issuer.

Subject to the completion of proceedings for the authorization and issuance of the Bonds 
to our satisfaction, we will render our opinion(s) to the effect that:
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CITY OF WICHITA, KANSAS
Attn:  Gary Rebenstorf, City Attorney
December 23, 2009
Page 3

(1) The Issuer is a duly created and validly existing public 
instrumentality of the State of Kansas with authority to enter into the Indenture 
and the Lease and to perform its obligations thereunder, and to issue the Bonds to 
finance the Project;

(2) The Indenture, the Lease and other pertinent financing documents 
have been duly authorized, executed and delivered by the Issuer;

(3) The Bonds have been duly authorized, executed and delivered by 
the Issuer and are valid and binding special obligations of the Issuer, payable 
solely from the Trust Estate created by the Indenture; and

(4) The interest paid on the Bonds (i) will be exempt from income 
taxation by the State of Kansas, and (ii), if appropriate (in our sole and absolute 
discretion), will not be includable in gross income for purposes of federal income 
taxation, subject to certain limitations and exceptions as shall be expressed in the 
opinion.

Our opinion(s) will be delivered in written form, dated and executed as of the date the 
Bonds are issued and delivered, upon payment of the purchase price for the Bonds (the 
“Closing”), and will be based on facts and laws existing on that date.  Upon the delivery of our 
opinion and the distribution of the final transcript of proceedings relating to the Bonds, our 
responsibilities as Bond Counsel will be concluded and our engagement as Bond Counsel to the 
Issuer will end with respect to the Bonds.

Our duties in this engagement are limited to those expressly set forth above.  Specifically, 
but without implied limitation, we do not undertake (unless separately engaged) to do any of the 
following:

(1) Prepare requests for tax rulings from the Internal Revenue Service, 
or no action letters from the Securities and Exchange Commission;

(2) Prepare blue sky or investment surveys with respect to the Bonds;

(3) Draft state constitutional or legislative amendments;

(4) Pursue test cases or other litigation, such as contested validation 
proceedings;

(5) Review the financial condition of the Company, the feasibility of 
the Project or the adequacy of the security for payment of the Bonds, or make any 
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CITY OF WICHITA, KANSAS
Attn:  Gary Rebenstorf, City Attorney
December 23, 2009
Page 4

investigation or express any view as to the creditworthiness of the Issuer, the 
Company or the Bonds;

(6) Assist in the preparation of, or opining on, a disclosure undertaking 
pertaining to the Bonds or, after Closing, providing advice concerning any actions 
necessary to assure compliance with any continuing disclosure undertaking;

(7) Represent the Issuer or the Company in any Internal Revenue 
Service Examination or inquiry, or Securities and Exchange Commission 
investigation;

(8) After Closing, providing continuing advice to the Issuer, the 
Company or any other party concerning any actions necessary to assure that the 
interest paid on the Bonds will continue to be excludable from gross income for 
federal income tax purposes (e.g., our engagement does not include rebate 
calculations for the Bonds); or

(9) Assume or undertake responsibility for the preparation of an 
Offering Document or any other offering memorandum or any other disclosure 
document with respect to the Bonds, nor will we assume or undertake 
responsibility for performing an independent investigation to determine the 
accuracy, completeness or sufficiency of any such document; or

(10) Address any other matter not specifically set forth above that is not 
required to render our Bond Opinion. 

In rendering our opinion(s), we will rely upon the representations of the Issuer and the 
Company set forth in the financing documents, the certified proceedings and other certifications 
of public officials, officials of the Company and other persons (including certifications as to the 
use of the proceeds of the Bonds and various tax matters) without undertaking to verify the same 
by independent investigation.  

As Bond Counsel to the Issuer, we do not advocate or otherwise represent the interests of 
the Company or any other party to the transaction.  We understand that the Company will be 
represented by their counsel, and that other parties to the transaction will retain such counsel as 
they deem necessary and appropriate to represent their interests in this transaction.  We 
understand that all other parties understand that in this transaction we represent only the Issuer 
and that our services as Bond Counsel are limited to those expressly set forth herein.

We will expect the Company to evidence compliance with current standards for full 
disclosure by the delivery at Closing of appropriate officers’ certificates and opinion of counsel 
relating to both the undertakings of the Company and the accuracy and completeness of the 
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CITY OF WICHITA, KANSAS
Attn:  Gary Rebenstorf, City Attorney
December 23, 2009
Page 5

information included in any Offering Document.  Moreover, if the Offering Document will be 
adopted or approved by the Issuer, our responsibility therefor will be limited to the preparation or 
review of a description or summary therein of (i) Kansas and federal law pertinent to the validity 
of the Bonds and the tax treatment of the interest paid thereon, (ii) the Bonds, and a summary of 
the principal financing documents relating thereto, and (iii) our opinion.

Among other matters, Counsel for the Company will be expected to have principal 
responsibility for (i) preparation, maintenance and/or any necessary updating of the Company’s 
organizational and authorizing documents, (ii) assisting the Company in any self-investigation, 
as necessary to prepare applicable portions of any offering memoranda with respect to the 
Bonds, and (iii) assisting the Company in obtaining any other evidence of compliance required 
with covenants established by the Bond documents as a pre-requisite to the issuance of the 
Bonds.

Counsel for any underwriter to be utilized will be expected to have principal 
responsibility for preparation of the underwriting contract or bond purchase agreement and any 
other agreements or documents relating thereto, including any documents providing for the 
undertaking by the Company of a program of continuing disclosure in order to satisfy the 
requirements imposed upon the Underwriter by Securities and Exchange Commission Rule 
15(c)2-12.

Based upon (i) our current understanding of the terms, structure, size and scheduling of 
the financing, (ii) the duties we will undertake as outlined in this letter; (iii) the time we have 
previously devoted and anticipate devoting to the financing; and (iv) the responsibilities we 
assume, we agree that our fee as Bond Counsel to the Issuer (i) will be in the sum of $18,000 for 
a taxable transaction which Bonds are purchased directly by the Company or its affiliate and (ii)
will be in the sum of $29,500 for a tax-exempt transaction for the issuance of Recovery Zone 
Facility Bonds.

Such fee may vary (i) if the principal amount of the Bonds actually issued differs 
significantly from the amount stated above, (ii) if the manner in which the Bonds are to be 
marketed changes, (iii) if material changes in the structuring of the financing occur, (iv) if 
unusual or unforeseen circumstances arise which require a significant increase in our time or 
responsibility, or (v) if significant time is expended in pursuit of Recovery Zone Facility Bonds, 
but generic taxable bonds are ultimately selected and utilized by the Company.  If, at any time, 
we believe that the circumstances require an adjustment of our original fee estimate, we will 
consult with you.

In addition to the fee stated above, we will expect to be reimbursed for all out-of-pocket
expenses, including traveling costs, photocopying, delivery and shipping costs, long distance 
telephone charges, filing fees, and other necessary office disbursements.  We estimate that such 
out-of-pocket expenses will be in the range of $2,500.
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CITY OF WICHITA, KANSAS
Attn:  Gary Rebenstorf, City Attorney
December 23, 2009
Page 6

The undersigned will have primary responsibility for our firm for this engagement.  
Andrew Kovar, as well as other attorneys and lay personnel may also be involved on our behalf 
in this engagement as we may deem necessary in connection with the performance of our 
responsibilities.

In the event the financing is not consummated, we will expect to be compensated for time 
actually devoted to the matter at the rate of $250 per hour for the time of the undersigned, and 
$160 per hour for Mr. Kovar and any other associate attorneys, and to be reimbursed for our out-
of-pocket expenses.

Our fee and estimated expenses are customarily paid at Closing from proceeds of the 
Bonds or Company funds, and we customarily do not submit any statement until Closing unless 
requested by the Company. By copy of this letter we request the Company acknowledge its 
payment obligations hereunder.

The City is aware that our firm has an established attorney/client relationship with LDF 
Properties, LLC (“LDF”) on whose behalf the Issuer has already issued one series of industrial 
revenue bonds and may issue an additional series in the future.  Applicable ethical rules prohibit 
us from undertaking the representation of parties with possibly adverse interests unless we 
reasonably believe the representation of either client will not adversely affect our representation 
of the other client and unless we obtain your consent.  Consequently, we have disclosed this 
representation to you; you have had an opportunity to consider the consequences (including the 
potential need for us to withdraw if any material conflict actually does arise); and you have 
sufficient information to allow you to evaluate the representation.  We do not believe that our 
representation of LDF will adversely affect our representation of, or our relationship with, you or 
vice versa, and seek your consent by execution of this letter.


In the course of the transaction herein described, the parties may wish to communicate 

via electronic mail.  You understand that the nature of electronic mail may compromise the 
confidentiality of such communications and you have consented to our use thereof.

You are hereby advised that Triplett, Woolf & Garretson, LLC is a limited liability 
company under Kansas law.  Accordingly, individual members of the firm are not personally 
accountable for the liabilities of the firm or of one another, but each of the firm’s attorneys 
(together with the firm as a separate legal entity) remains fully subject to his or her own 
liabilities and professional responsibility.
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Attn:  Gary Rebenstorf, City Attorney
December 23, 2009
Page 7

If the foregoing terms are acceptable to you, please so indicate by signing and returning 
the enclosed duplicate original of this letter, retaining the original for your files.  We look 
forward to working with you in connection with completing the issuance of the proposed Bonds.

TRIPLETT, WOOLF & GARRETSON, LLC

J. T. Klaus

JTK:pjg

ACCEPTED AND APPROVED:

CITY OF WICHITA, KANSAS

By Date
Name (Printed)
Title

ACCEPTED BY THE COMPANY:

By Date
Name (Printed)
Title
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Agenda Item No. XII-9. 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order: 21st Street North Deceleration Lane (south side of 21st Street 

North, east of Webb) (District II)    
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the policy waiver and change order. 
 
Background:  On September 22, 2009, the City Council approved a construction contract with Barkley 
Construction Company to construct a deceleration lane to serve part of Remington Place Addition.  After 
the work began, an additional commercial driveway approach was requested by the developer to be 
included with the project to serve future development. 100% of the cost will be assessed to the 
development.   
  
Analysis: A change order has been prepared for the cost of the additional work. Funding is available 
within the project budget.  
 
Financial Considerations: The total cost of the additional work is $13,700 with the total paid by special 
assessments.  The original contract amount is $24,700.  This change order represents 56% of the original 
contract amount, which exceeds the City Council policy that limits change orders to 25% of the original 
contract amount.  Obtaining the additional work by change order rather than by bidding allowed the work 
to be done as a part of the turn lane project which will simplify the special assessment process. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by constructing street pavement 
needed for new development.   
 
Legal Considerations: The Law Department has approved the change order as to legal form, subject to 
City Council approval of this increased expenditure. 
 
Recommendation/Action:  Due to the small amount of the original contract, it is recommended that the 
City Council waive the 25% limit on the change order, approve the change order and authorize the 
necessary signatures. 
 
Attachments:  Change order. 
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 December 30, 2009 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Barkley Construction Co. Project:  21st Street North Decel Lane  
 to serve Remington Place Addition 
 (north of 21st Street North, east of Webb) 
Change Order No.:  1 Project No.:  472-84831 
Purchase Order No.:  930775 OCA No.:  766242  
CHARGE TO OCA No.: 766242 PPN:  490260 
     
Please perform the following extra work at a cost not to exceed    $13,700.00 
 
Additional Work:  Install an 8” commercial driveway for future use.  
 
Reason for Additional Work:  Developer requested additional access point.  An 8” driveway was 
constructed with 100% of cost assessed.  
 
Item          Negot’d/Bid          Qty         Unit Price  Extension 
ADD  
Remove C&G and sawcut asphalt     Negot’d         1    LS  @            500.00       =  $500.00 
RCVG Pavement (8”)     Negot’d     170    sy   @              63.00       =   $10,710.00 
Median Curb       Negot’d       1    LS  @            450.00       =  $450.00 
Pavers     Negot’d       16    sy   @              90.00       =       $1,440.00 
Mono Curb w/ W.C.R block outs      Negot’d        1    LS   @            400.00       =  400.00 
Traffic Control     Negot’d        1    LS   @            200.00       =            200.00  
    Total          =              $13,700.00 
 
 
 
 
 
 
 
 
 
 
 
Recommended By: Approved: 
        
Greg Baalman, P.E. Date Jim Armour, P.E. Date 
Construction Engineer City Engineer 
 
Approved: Approved: 
        
Contractor Date Chris Carrier, P.E. Date 
 Director of Public Works 
 
Approved as to Form: By Order of the City Council: 
        
Gary Rebenstorf  Director of Law Date Carl Brewer, Mayor Date 
 Attest:____________________________ 
 City Clerk 
 

CIP Budget Amount: $75,000.00 Original Contract Amt.: $24,700.00 
 
Consultant: Baughman Current CO Amt.: $13,700.00 
Total Exp. & Encum. To Date: $36,888.88 Amt. of  Previous CO’s: $0.00 
CO Amount: $13,700.00 Total of All CO’s: $13,700.00 
Unencum. Bal. After CO: $24,411.12 % of Orig. Contract / 25% Max.: 56% 

 Adjusted Contract Amt.: $38,400.00 
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Agenda Item No. XII-10. 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 

TO:        Mayor and City Council 
 
SUBJECT:        2010 Narcotic Seizure Fund Budget 
 
INITIATED BY:    Wichita Police Department 
 
AGENDA:         Consent 
 
Recommendation:  Adopt the budget for the Narcotic Seizure Fund. 
 
Background:  The Wichita Police Department has utilized the Narcotic Seizure Fund for 
approximately a decade to fund drug-related Police operations.  The Narcotic Seizure Fund 
consists of monies from federal, state, and other agencies obtained as a result of 
investigations into illegal enterprises such as the possession and sale of narcotics.  After the 
judicial process is completed, the funds are awarded to the Department.  The Wichita Police 
Department adheres to stringent federal and state guidelines in accounting for and using the 
Narcotic Seizure funds.  
 
Analysis:  The budget for the Narcotic Seizure Fund is adopted to permit the expenditure of 
funds forfeited to the Wichita Police Department.  Federal and state regulations require 
separate accounts for assets forfeited under different forfeiture programs.   
 
Financial Considerations:  As of December 21, 2009, the Narcotic Seizure Fund balance 
totaled $412,670.  The following budget is recommended for 2010: 

                

 Amount 
Undercover buy money  $  46,000  
Undercover vehicle maintenance   36,000  
Undercover fleet replacement   35,000  
Undercover vehicle fuel   45,000  
Undercover equipment   20,000  
Undercover rent   29,600  
Law enforcement training   30,000  
In-car Video IT Upgrade   65,000 
Annual audit     3,000  
Utilities     2,500 
Advertising        500 
Contingency/helicopter*  100,070  
 TOTAL $412,670  

  *Contingency balance subject to change based on final Fund balance at the end of 2009. 
 
Goal Impact:  Provide a safe and secure community by placing an emphasis on eliminating 
illegal enterprises such as the possession and sale of narcotics. 
 
Legal Considerations:  Federal and State laws require local units of government to use 
forfeited assets to supplement the funds dedicated to law enforcement and prohibit 
supplanting local funds with forfeited assets.  
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Recommendations/Actions:  It is recommended that the City Council adopt the Narcotic 
Seizure Fund budget. 
 
Attachments:   None.  
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     Agenda Item No. XII-11. 
City of Wichita 

City Council Meeting 
January 5, 2010 

 
     
TO:    Mayor and Members of the City Council 
 
SUBJECT:   Amendment to the Contract-International Trade Processing Center Study 
 
INITIATED BY:  Finance Department 
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the amendment.  
 
Background:  Under the federal 2004 Consolidated Appropriations Act, the City of Wichita received funds 
to conduct “A Feasibility Study and Work Plan for the International Trade Processing Center, Wichita, 
Kansas.” The initial work resulted in the delivery of the “Wichita International Trade Study” (WITS) 
(Phase 1 Study) and the development of the IntelliPORT concept (Phase 2 Work Plan) as a mechanism to 
leverage investment in infrastructure and look for opportunities to use technology to make international 
trade easier and more affordable. To take the concept and convert it into a working model or product to be 
used by local businesses involved in international trade, six implementation strategies were included in the 
Study. The City Council reviewed the Revised Phase 2 Work Plan in a City Council Workshop on 
November 24, 2009. 
 
Analysis:  The consultant team proposed to complete the amended scope of services for an International 
Trade Processing Center Feasibility Study as Phase 2: International Trade Study Work Plan. Phase 2 was 
to be completed by October 30, 2009 with no increase to the existing contract budget of $908,325. 
TranSystems continued as the lead consultant with SAIC and Bother & Bradley for subconsultant services. 
TranSystems added the Kansas World Trade Center to the team for subconsultant services.  The second 
contract amendment included the amended scope of services, a contract extension and subconsultant 
addition of the Kansas World Trade Center. The City Council approved this contract amendment.  Due to 
the U.S. and global economy’s significant downturn, many businesses scaled back or cut back operations. 
Therefore, it is necessary to reassign or eliminate tasks originally outlined in the Phase 2 services. 
However, the Amended Phase 2 services will continue to focus on outlining solutions to transportation 
issues for Wichita through the construction of a fully operational, expandable, IntelliPORT web site. The 
Amended Phase 2 will be completed by December 31, 2009 with no increase in the total contract budget of 
$908,325. 
 
Financial Considerations: The total contract amount will not change from the existing $908,325. The City 
has KDOT grant funds of $963,190 approved and budgeted for the feasibility study. No local matching 
funds are required.  
 
Goal Impact:  This project addresses the goal of Economic Vitality by increasing the potential for 
international trade. 
 
Legal Considerations: The contract amendment has been reviewed and approved as to form by the 
Department of Law. 
 
Recommendation/Action:  It is recommended the City Council approve the contract amendment and 
authorize the appropriate signatures. 
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Agenda Item No. XII-12. 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
 
TO:  Mayor and City Council  
 
SUBJECT: Water Utilities Customer Information System Billing Modification -  
  Amend the CIP 
 
INITIATED BY: Water Utilities 
 
AGENDA: Consent 
 
 
Recommendation:   Amend the CIP budget and authorize modifications to the Water Utilities Customer 
Information System Billing System. 
 
Background:  On December 19, 2006, the City Council authorized the expenditure for the upgrade of the 
Water Utilities’ billing software.  The software was brought on-line in November of 2008.  The billing 
software provides for the issuance of over 1,700,000 invoices annually and results in the generation of an 
annual cash flow in excess of $75,000,000.     
 
Analysis:  One of the base products of the billing software allows archiving and purging of historical data.  
The modifications and customizations needed to implement this module were not examined at the time the 
system was upgraded because the need for archive/purge was not evident and it was not a part of the 
original system.   
 
The performance of the billing system has been reduced, due to the fact that a query on an account can 
result in the system being required to search over 90 million records of data.  This causes longer transaction 
times and subsequently, lengthened phone interactions with customers.  Further, because of the increased 
query time, the information from the previous customer that remains cached in the system does not always 
clear.  Thus, a new customer query may have the previous customer's information leading to incorrect 
information being entered into the customer's account. 
 
Financial Considerations:  To modify, customize and implement archive/purge, it is anticipated that the 
cost will not exceed $100,000.  Funding is available in CIP W-65, Mains for Future Development, which 
currently has $4.4 million not anticipated to be spent during the current capital budget year.  The project 
will be funded from Water Utility revenues and reserves, and/or a future revenue bond issue. 
  
Goal Impact:  This project addresses the goal of ensuring efficient infrastructure. 
 
Legal Considerations:  The Law Department has approved the Resolution as to form. 
 
Recommendations/Actions:  It is recommended that the City Council:  1) amend the CIP; 2) authorize the 
project; 3) approve the expenditure; 4) adopt the Resolution; and 5) authorize the necessary signatures. 
 
Attachments:  Resolution  
                 Notice of Intent 
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RESOLUTION NO. 10-002 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND 
AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE 
CITY, AND TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH 
SHALL NOT EXCEED $100,000 EXCLUSIVE OF THE COST OF INTEREST ON 
BORROWED MONEY, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF, 
AND PROVIDING FOR THE GIVING OF NOTICE OF SUCH INTENTION IN THE 
MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has 
heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official 
newspaper of the City on May 29, 1987, as required by law, authorized the combining of the City-
owned and operated municipal water utility and municipal sewer utility thereby creating the "City 
of Wichita, Kansas Water and Sewer Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of 
Kansas, including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, 
reconstruct, alter, repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 
 SECTION 1. It is hereby found and determined to be necessary and advisable 
to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas 
Water and Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, 
extensions and enlargements to include, but not be limited specifically to, Water Utilities CIS 
Billing Modifications (W-019)  (the “Project”).  The total costs of the Project are estimated to be 
one hundred thousand dollars ($100,000) in 2010 exclusive of the cost of interest on borrowed 
money.  Available and unencumbered funds of the Utility will be used to pay a portion of the costs 
of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the 
Project will not cause duplication of any existing water or sewer utility service furnished by a 
private utility in the City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable 
to issue revenue bonds of the City, in a total principal amount which shall not exceed one hundred 
thousand dollars ($100,000) in 2010, exclusive of the cost of interest on borrowed money, under 
the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such 
revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from 
taxation, but shall be payable from the revenues derived from the operations of the Utility.  Costs 
of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered 
moneys of the Utility which will be available for that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such 
revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the 
Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, 
such Notice to be in the form which is attached hereto and made a part hereof by reference as 
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though fully set forth herein.  If, within Fifteen (15) days from and after the date of the publication 
of the Notice, there shall be filed in the Office of the City Clerk a written protest against the 
Project and the issuance of the revenue bonds, which protest is signed by not less than Twenty 
Percent (20%) of the qualified electors of the City, then the question of the Project and the 
issuance of the revenue bonds shall be submitted to the electors of the City at a special election 
which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and 
the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the 
Governing Body shall have the authority to authorize and proceed with the Project and the sale 
and issuance of the revenue bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after 
its adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, 
Kansas, not less than two-thirds of the members voting in favor thereof, on January 5, 2010. 
 
 
(Seal) ______________________________ 
 CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA: 633815 
 

Published in the Wichita Eagle on January 8, 2010 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, 
IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND 
OPERATED BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, 
IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $100,000, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, 
Kansas, by Resolution No. 10-002, duly adopted January 5, 2010, has found and determined it to 
be necessary and declared its intention to construct, reconstruct, alter, repair, improve, extend and 
enlarge the City of Wichita, Kansas Water and Sewer Utility which is owned and operated by the 
City, such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, Water Utilities CIS Billing Modification  
(W-019) (called the "Project"). The total costs of the Project are estimated to be one hundred 
thousand dollars ($100,000). The making of the Project will not cause duplication of any existing 
water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the 
Project, the Governing Body has further found and determined it to be necessary and declared its 
intention to issue revenue bonds in a total principal amount which shall not exceed $100,000 
under the authority of K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue 
bonds shall not be general obligation bonds of the City payable from taxation, but shall be payable 
only from the revenues derived from the operations of the Water and Sewer Utility. Costs of the 
Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys 
of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, 
within fifteen (15) days from and after the publication date hereof, there shall be filed in the Office 
of the City Clerk a written protest against the Project and the issuance of the revenue bonds, 
which protest is signed by not less than twenty percent (20%) of the qualified electors of the City, 
then the question of the Project and the issuance of the revenue bonds shall be submitted to the 
electors of the City at a special election which shall be called for that purpose as provided by law. 
If no sufficient protest to the Project and the issuance of the revenue bonds is filed within said 
fifteen (15) day period, then the Governing Body shall have the authority to authorize and 
proceed with the Project and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on January 5, 2010. 
 
 
         /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Agenda Item No. XII-13. 

 
CITY OF WICHITA 
City Council Meeting 

January 5, 2010 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Easement across City-Owned Property at 2305 East 57th Street South.       

(District III) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
              
 
Recommendation:  Approve the dedication. 
 
Background:  Kansas Gas and Electric, doing business as Westar Energy, maintains an existing substation 
(Midland Substation) on City-owned property at Water Utilities’ Sewer Plant Two.  Westar approached the 
City about establishing an easement for the existing substation and acquiring additional land to facilitate an 
expansion of the Midland Substation.  The proposed expansion will allow Westar Energy to improve the 
quality of service for Westar’s customers and the plant.  In addition, a permanent easement will be 
established for the existing aerial power lines on the land owned by the City.   
 
Analysis:  The proposed expansion of electrical installations at Midland Substation will ensure redundancy 
and service efficiencies to Sewer Plant Two.  Westar Energy’s access to the Water Utilities’ land will be 
limited to the easements and will not interfere with the operation of the plant.  The Water Utilities 
Department has reviewed and approved the dedication.   
 
Financial Considerations:  There is no cost to the City.   
 
Goal Impact:  The dedication of this parcel ensures efficient infrastructure in this area. 
 
Legal Considerations:  The Law Department has approved the easements as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the easements and authorize 
all necessary signatures. 
 
Attachments:  A permanent easement for the substation, a permanent easement for the power lines, an 
aerial map and a draft site plan for the Midland Substation.   
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Agenda Item No.  XII-14.            
 
 

CITY OF WICHITA 
City Council Meeting 

January 5, 2010 
 
 
 
TO:    Mayor and City Council 
 
SUBJECT: Notice of Intent to Use Debt Financing  
  Snow Removal Equipment Facility 
 
INITIATED BY:  Department of Airports  
 
AGENDA:   Consent 
______________________________________________________________________________ 
 
Recommendation:  Adopt the Resolution.  
 
Background:  The Airport Authority relies on the City of Wichita for the issuance of General Obligation 
bonds and/or notes for capital projects.  In order to use debt financing for a project it is necessary to 
declare that a public necessity exists for, and that the public safety, service and welfare will be advanced 
by, the authorization of certain capital improvements to the Mid-Continent Airport facility.  Additionally, 
the nature of said improvements, the estimated costs thereof and the manner of payment needs to be 
disclosed.  The actual issuance of the bonds/notes will require a separate authorization from the City 
Council.  Debt financing can be in the form of temporary notes for durations as short as six months for 
timing considerations or the form of General Obligation bonds for long term financing.   
 
Analysis:  On December 22, 2009, the Wichita Airport Authority authorized a project budget for the 
design study for a snow removal equipment facility to meet Federal Aviation Administration guidelines 
for the storage of airfield snow removal and ice control equipment and supplies.  It is appropriate to make 
notice of the intent to use debt financing for this project with the specific financing amount and length 
being identified when the actual issuance of the bonds/notes are authorized in the future by City Council. 
 
Financial Considerations:  The budget for the project is currently set at $52,000 which represents the 
maximum cost that will be financed with General Obligation bonds/notes.  The source of repayment for 
the bonds/notes will be Airport revenues. 
 
Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is leveraged through the use 
of financing for capital projects. 
 
Legal Considerations:  The Law Department has approved the Authorizing Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution and authorize 
the necessary signatures. 
 
Attachments:  Authorizing Resolution. 
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OCA=500496; UC1=1011 
 

Published in the Wichita Eagle on January 8 and January 15, 2010 
 
 

RESOLUTION NO. 10-003 
 
A RESOLUTION DECLARING THAT A PUBLIC NECESSITY EXISTS FOR, AND THAT THE PUBLIC 
SAFETY, SERVICE AND WELFARE WILL BE ADVANCED BY, THE AUTHORIZATION OF LAND 
ACQUISITION AND/OR CERTAIN CAPITAL IMPROVEMENTS TO THE WICHITA MID-CONTINENT 
AIRPORT FACILITY;AND SETTING FORTH THE NATURE OF SAID IMPROVEMENTS; THE ESTIMATED 
COSTS THEREOF; AND THE MANNER OF PAYMENT OF SAME. 
 
 WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to K.S.A. 3-162 shall 
have the power to equip, improve and maintain an airport and 
 
 WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established pursuant to K.S.A. 
3-162 is authorized to issue general obligation bonds for the purpose of purchasing land for airport purchases or for 
the construction, enlargement, reconstruction, repair or addition to or of any improvements to any such lands. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 SECTION 1. That a public necessity exists for, and that the public safety, service and welfare will be 
advanced by, the authorization of land acquisition and/or certain capital improvements, specifically, 
 Snow Removal Equipment Facility  
to the Wichita Mid-Continent Airport facility operated by the Wichita Airport Authority of the City of Wichita, 
Kansas (such land acquisition and/or improvement to be referred to herein as the “Project”). 
 
 SECTION 2. That the cost of the above described Project is estimated to be Fifty Two Thousand 
Dollars ($52,000), exclusive of the cost of interest on borrowed money, to be paid by the Wichita Airport Authority 
of the City of Wichita.  Said Wichita Airport Authority cost shall be financed through the issuance of general 
obligation bonds under the authority of K.S.A. l3-1348a, as amended by Charter Ordinance No. 78 of the City of 
Wichita, Kansas.  The maximum principal amount of bonds issued for this Project shall not exceed $52,000. 
 
 SECTION 3. To the extent the Project is a capital improvement, the above described Project shall be 
made in accordance with the Plans and Specifications prepared under the direction of the Airport Engineering and 
Planning Manager and approved by the Wichita Airport Authority.  Said plans and specifications are to be placed on 
file in the office of the Airport Engineering and Planning Manager located at Wichita Mid-Continent Airport. 
 
 SECTION 4. That the City Clerk shall make proper publication of this resolution, which shall be 
published once each week for two consecutive weeks in the official City paper and which shall be effective from and 
after said publication. 
 
 ADOPTED at Wichita, Kansas, January 5, 2010. 
 
             

CARL BREWER, MAYOR 
ATTEST: 
  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
  
GARY REBENSTORF, DIRECTOR OF LAW 
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REVISED              Agenda Item No. XII-15. 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
 
TO:  Mayor and City Council 
 
SUBJECT: Water Distribution Mains for Future Development  
 
INITIATED BY: Water Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the expenditure for future water mains. 
 
Background:  This project is included in the ten-year Capital Improvement Program to serve future 
developments and newly annexed areas. It provides the City’s share in funding the installation of new water 
mains. These mains serve as the backbone of the system and establish the current service area of the water 
distribution system. 
 
Analysis:  The Water Master Plan indicates the need to extend the water distribution system where future 
growth and development are occurring.  This is primarily due to growth outside, or in addition to the 
growth area of the City that was anticipated at the time of the master plan preparation.  This CIP project 
is reactive to specific locations of new development as they are identified.  These projects are 
identified when a petition for water system extensions is received.  The utility pays for links and over sizing 
of the water system in developments.  Additionally,  The the funds are also used to design and relocate 
water mains for future Public Works' projects.  
 
Financial Considerations:  Unidentified Water Mains (CIP W-65) has a budget of $1,500,000 in 2010 
and will be funded from future revenue bonds and/or Water Utility cash reserves. 
 
Goal Impact:  This project addresses ensuring efficient infrastructure by providing reliable water service 
to the Water Utility customers. 
 
Legal Considerations:  The Resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council:  1) approve the project expenditures 
for 2010; 2) adopt the Resolution; and 3) authorize the necessary signatures. 
 
Attachments:   Resolution  
  Notice of Intent. 
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RESOLUTION NO. 10- 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND 
TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$1,500,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF 
NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore 
by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on 
May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal 
water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer 
Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, 
repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, Unidentified Water Mains (W-65)  (the “Project”).  
The total costs of the Project are estimated to be one million five hundred thousand dollars ($1,500,000) in 
2010 exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the 
Utility will be used to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in the 
City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed one million five hundred 
thousand dollars ($1,500,000) in 2010, exclusive of the cost of interest on borrowed money, under the 
authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  
Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be payable 
from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds 
of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for 
that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such revenue 
bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's 
intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form 
which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within 
Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office 
of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest 
is signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of 
the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and 
the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body 
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shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue 
bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on _______________, 2010. 
 
 
 
 
 
 
(Seal) __________________________________ 
           CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA:  635695  
 
(Published in the Wichita Eagle, on ________________, 2010.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND 
AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH 
SHALL NOT EXCEED $1,500,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by 
Resolution No. 10-_______, duly adopted ________, 2010, has found and determined it to be necessary and 
declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, 
Kansas Water and Sewer Utility which is owned and operated by the City, such construction, reconstruction, 
alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, 
Unidentified Water Mains  (W-65) (called the "Project"). The total costs of the Project are estimated to be one 
million five hundred thousand dollars ($1,500,000). The making of the Project will not cause duplication of any 
existing water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing 
Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a 
total principal amount which shall not exceed $1,500,000 under the authority of K.S.A. 10-1201 et seq., as 
amended and supplemented. Such revenue bonds shall not be general obligation bonds of the City payable from 
taxation, but shall be payable only from the revenues derived from the operations of the Water and Sewer Utility. 
Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of 
the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within fifteen 
(15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written 
protest against the Project and the issuance of the revenue bonds, which protest is signed by not less than twenty 
percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue 
bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as 
provided by law. If no sufficient protest to the Project and the issuance of the revenue bonds is filed within said 
fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on _______________, 2010. 
 
 
   /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Agenda Item No. XII-16. 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
 
TO:  Mayor and City Council  
 
SUBJECT: Water Distribution Main Replacement 
 
INITIATED BY: Water Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the project expenditure for water main replacement. 
 
Background:  This project is included in the ten-year Capital Improvement Program.  It provides funding 
for the replacement of water lines that either leak frequently, or need to be replaced because they are too 
small to meet current demands.  Specific lines to be replaced are identified on an ongoing basis by Water 
Utilities' staff. 
 
Analysis:  Distribution main replacement is essential for maintaining the water system infrastructure.  
Water main replacement decreases the number of water main breaks, reduces water system maintenance 
costs and improves customer service. 
 
Financial Considerations:  Distribution Main Replacement Program (CIP W-67) has a budget of 
$2,500,000 in 2010 and will be funded from future revenue bonds and/or Water Utility cash reserves. 
 
Goal Impact:  This project will ensure efficient infrastructure by providing reliable water service to the 
Water Utility customers. 
 
Legal Considerations:  The Resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council:  1) approve the expenditures for 
2010; 2) adopt the Resolution; and 3) authorize the necessary signatures. 
 
Attachments:   Resolution 
  Notice of Intent 
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RESOLUTION NO. 10-005 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND 
TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$2,500,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF 
NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore 
by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on 
May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal 
water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer 
Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, 
repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. It is hereby found and determined to be necessary and advisable to construct, 
reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer 
Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and enlargements 
to include, but not be limited specifically to, Distribution Main Replacement Program (W-67)  (the “Project”).  
The total costs of the Project are estimated to be two million five hundred thousand dollars ($2,500,000) in 
2010 exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the 
Utility will be used to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project will not 
cause duplication of any existing water or sewer utility service furnished by a private utility in the City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to issue 
revenue bonds of the City, in a total principal amount which shall not exceed two million five hundred 
thousand dollars ($2,500,000) in 2010, exclusive of the cost of interest on borrowed money, under the 
authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  
Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be payable 
from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds 
of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for 
that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such revenue bonds 
can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's 
intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form 
which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within 
Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office 
of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest 
is signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of 
the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
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election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and 
the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body 
shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue 
bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its adoption 
and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on January 5, 2010. 
 
 
 
 
 
 
(Seal) __________________________________ 
           CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA:  636230  
 

Published in the Wichita Eagle on January 8, 2010 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND 
AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH 
SHALL NOT EXCEED $2,500,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by 
Resolution No. 10-005, duly adopted January 5,  2010, has found and determined it to be necessary and declared its 
intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water 
and Sewer Utility which is owned and operated by the City, such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically to, Distribution Main 
Replacement Program (W-67) (called the "Project"). The total costs of the Project are estimated to be two million 
five hundred thousand dollars ($2,500,000). The making of the Project will not cause duplication of any existing 
water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing 
Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a 
total principal amount which shall not exceed $2,500,000 under the authority of K.S.A. 10-1201 et seq., as 
amended and supplemented. Such revenue bonds shall not be general obligation bonds of the City payable from 
taxation, but shall be payable only from the revenues derived from the operations of the Water and Sewer Utility. 
Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of 
the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within fifteen 
(15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written 
protest against the Project and the issuance of the revenue bonds, which protest is signed by not less than twenty 
percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue 
bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as 
provided by law. If no sufficient protest to the Project and the issuance of the revenue bonds is filed within said 
fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on January 5, 2010. 
 
 
           /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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REVISED                                                                                        Agenda Item No. 17. 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 
 

TO:            Mayor and City Council 
 
SUBJECT:    Reconstruction and/or Rehabilitation of Sanitary Sewers 
    
INITIATED BY:    Water Utilities 
 
AGENDA:             Consent  
 
 
Recommendation:  Approve the project expenditure for the reconstruction and/or rehabilitation of sanitary 
sewers. 
 
Background:  The Sewer Maintenance Division of the Water Utility maintains the sanitary sewer system.  
Preventive maintenance includes the use of closed circuit cameras in evaluating the old sewer lines.  Sewer 
lines that are found to be in the poorest condition are then scheduled for either reconstruction or 
rehabilitation.   
 
Analysis:  The reconstruction and rehabilitation of sanitary sewers helps to eliminate stoppages, backups 
and failures.  Additionally, these projects help to reduce inflow and infiltration into the system.  Costs for 
maintenance are thereby reduced, as well as the inconvenience to customers.  Examples of areas that may 
be targeted in 2010 include: 

1. Westlink, north of Central and west of Tyler  
2. Sleepy Hollow, east of Wesley Hospital  
3. Planeview   
4. Kellogg and Oliver area  
5. 13th and Woodlawn area   
6. 65 manholes on a large diameter main that are in need of repair.   

 
As additional discoveries are made throughout the year, the list is continually re-evaluated and the 
monies are allocated to the areas and projects most in need of repair. 
 
Financial Considerations:  Capital Improvement Program, Reconstruction of Old Sanitary Sewers  
(CIP S-4), has a budget of $1,500,000 in 2010 and will be funded from future revenue bonds and/or Sewer 
Utility cash reserves. 
 
Goal Impact:  This project addresses ensuring efficient infrastructure by providing reliable sewer service 
to the Sewer Utility customers. 
 
Legal Considerations:  The Resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council:  1) approve the project expenditures 
for 2010; 2) adopt the Resolution; and 3) authorize the necessary signatures. 
 
Attachments: Resolution  

Notice of Intent 
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RESOLUTION NO. 10- 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND 
TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$1,500,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF 
NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore 
by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on 
May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal 
water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer 
Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, 
repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, Reconstruction of Old Sanitary Sewers (S-4)  (the 
“Project”).  The total costs of the Project are estimated to be one million five hundred thousand dollars 
($1,500,000) in 2010 exclusive of the cost of interest on borrowed money.  Available and unencumbered 
funds of the Utility will be used to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in the 
City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed one million five hundred 
thousand dollars ($1,500,000) in 2010, exclusive of the cost of interest on borrowed money, under the 
authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  
Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be payable 
from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds 
of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for 
that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such revenue 
bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's 
intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form 
which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within 
Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office 
of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest 
is signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of 
the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and 
the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body 
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shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue 
bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on _______________, 2010. 
 
 
 
 
 
 
(Seal) __________________________________ 
           CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA:  620551 
 
(Published in the Wichita Eagle, on ________________, 2010.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND 
AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH 
SHALL NOT EXCEED $1,500,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by 
Resolution No. 10-_______, duly adopted ________, 2010, has found and determined it to be necessary and 
declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, 
Kansas Water and Sewer Utility which is owned and operated by the City, such construction, reconstruction, 
alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, 
Reconstruction of old Sanitary Sewers (S-4) (called the "Project"). The total costs of the Project are estimated to be 
one million five hundred thousand dollars ($1,500,000). The making of the Project will not cause duplication of 
any existing water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing 
Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a 
total principal amount which shall not exceed $1,500,000 under the authority of K.S.A. 10-1201 et seq., as 
amended and supplemented. Such revenue bonds shall not be general obligation bonds of the City payable from 
taxation, but shall be payable only from the revenues derived from the operations of the Water and Sewer Utility. 
Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of 
the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within fifteen 
(15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written 
protest against the Project and the issuance of the revenue bonds, which protest is signed by not less than twenty 
percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue 
bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as 
provided by law. If no sufficient protest to the Project and the issuance of the revenue bonds is filed within said 
fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on _______________, 2010. 
 
 
   /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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REVISED                                                                                            Agenda Item No. XII-
18. 
 

City of Wichita 
City Council Meeting 

January 5, 2010 
 

 
TO:            Mayor and City Council 
 
SUBJECT:    Sanitary Sewer Mains for Future Development 
    
INITIATED BY:    Water Utilities 
 
AGENDA:             Consent  
 
 
Recommendation:  Approve the project expenditure for future sewer mains. 
 
Background:  This project is included in the ten-year Capital Improvement Program as sanitary sewer 
extensions to serve future developments, newly annexed areas and to provide for the City’s share of costs to 
construct new sanitary sewer mains to serve existing areas without sewer service.  These funds are used to 
plan, model, design, construct and/or relocate sanitary sewers for future growth. 
 
Analysis:  The Sewer Master Plan indicates is indicative of future needs to expand the sanitary sewer 
service area and this CIP supports the master plan. This project is in support of the City of Wichita 
Sewer Master Plan.  It is, however, more of a reactive CIP project in that funds are used in response 
to, and dictated by, requests for new development; thus no specific locations have been identified at 
this time.   
 
Financial Considerations:  Capital Improvement Program, Mains for Future Development (CIP S-5), has 
a budget of $2,500,000 in 2010 and will be funded from future revenue bonds and/or Sewer Utility cash 
reserves. 
 
Goal Impact:  This project addresses ensuring efficient infrastructure by providing reliable sewer service 
to the Sewer Utility customers. 
 
Legal Considerations:  The Resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council:  1) approve the project expenditures 
for 2010; 2) adopt the Resolution; and 3) authorize the necessary signatures. 
 
Attachments: Resolution  

Notice of Intent 
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RESOLUTION NO. 10- 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND 
TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$2,500,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF 
NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore 
by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on 
May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal 
water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer 
Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, 
repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, Mains for Future Development (S-5)  (the 
“Project”).  The total costs of the Project are estimated to be two million five hundred thousand dollars 
($2,500,000) in 2010 exclusive of the cost of interest on borrowed money.  Available and unencumbered 
funds of the Utility will be used to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in the 
City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed two million five hundred 
thousand dollars ($2,500,000) in 2010, exclusive of the cost of interest on borrowed money, under the 
authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  
Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be payable 
from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds 
of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for 
that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such revenue 
bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's 
intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form 
which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within 
Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office 
of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest 
is signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of 
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the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and 
the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body 
shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue 
bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on _______________, 2010. 
 
 
 
 
 
 
(Seal) __________________________________ 
           CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA: 622114 
 
(Published in the Wichita Eagle, on ________________, 2010.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND 
AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH 
SHALL NOT EXCEED $2,500,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by 
Resolution No. 10-_______, duly adopted ________, 2010, has found and determined it to be necessary and 
declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, 
Kansas Water and Sewer Utility which is owned and operated by the City, such construction, reconstruction, 
alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, 
Mains for Future Development (S-5) (called the "Project"). The total costs of the Project are estimated to be two 
million five hundred thousand dollars ($2,500,000). The making of the Project will not cause duplication of any 
existing water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing 
Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a 
total principal amount which shall not exceed $2,500,000 under the authority of K.S.A. 10-1201 et seq., as 
amended and supplemented. Such revenue bonds shall not be general obligation bonds of the City payable from 
taxation, but shall be payable only from the revenues derived from the operations of the Water and Sewer Utility. 
Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of 
the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within fifteen 
(15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written 
protest against the Project and the issuance of the revenue bonds, which protest is signed by not less than twenty 
percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue 
bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as 
provided by law. If no sufficient protest to the Project and the issuance of the revenue bonds is filed within said 
fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on _______________, 2010. 
 
 
   /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Second Reading Ordinances for January 05, 2009 (first read on December 22, 2009) 

ZON2009 00034 – City zone change from NO Neighborhood Office (“NO”), MF-29 Multi-Family 
Residential (“MF”)  and Limited Commercial (“LC”) to GO General Office (“GO”); generally located 
south of 21st Street North and west of Erie Avenue. 

 

     ORDINANCE NO. 48-587 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 
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	Ordinance No. 48-588
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	*Z-3341 and DP-249 – Extension of time to complete the platting requirement for a zone change from SF-5 Single-Family Residential (“SF-5”) to GC General Commercial (“GC”) and for the Ewald’s South Town Center Commercial Community Unit Plan; generally located south of 47th Street South and east of Broadway.  (District III)
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	Agenda Report No. V-7

	*Administration Building Rehabilitation - Change Order #1 - Mid-Continent Airport.
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	Sanitary Sewer to serve an area along Arkansas Avenue, north of the I-235 Freeway. (District VI)
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	Aquifer Storage and Recovery Phase II - Raw Water Pipeline Supplemental Agreement.
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	Agenda Report XII-6a
	Real Estate Purchase Contract

	Acquisition of Land at the Southeast Corner of 125th Street North and 199th Street West for the Integrated Local Water Supply Plan. (County)
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	Acquisition of 3003 East 13th Street North for the improvement of 13th Street from Hydraulic to Oliver.  (District I)
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	Acquisition of 3009 East 13th Street North for the improvement of 13th Street from Hydraulic to Oliver. (District I)
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	Easement Purchase Contract

	Partial Acquisition of Land at the Northwest Corner of Southwest 72nd Street and Willow Lake Road for the Integrated Local Water Supply Plan. (Harvey County)
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	Partial Acquisition of Land at the Northeast side of Southwest 60th Street and Golden Prairie Road for the Integrated Local Water Supply Plan. (Harvey County)
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	Partial Acquisition of 12629 East Harry together for the Harry: Greenwich to 127th Street East Road Improvement Project. (District II)
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	21st Street North Deceleration Lane, south side of 21st Street North, east of Webb.  (District II)
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	2010 Narcotic Seizure Fund Budget.
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	Amendment to the Contract-International Trade Processing Center Study.
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	Water Utilities Customer Information System Billing Modification - Amend the CIP.
	Agenda Report No. XII-12 and Resolution No. 10-002

	Easement across City-Owned Property at 2305 East 57th Street South. (District III)
	Agenda Report No. XII-13
	Permanent Easement

	Notice of Intent to Use Debt Financing - Snow Removal Equipment Facility.
	Agenda Report No. XII-14 and Resolution No. 10-003

	Water Distribution Mains for Future Development.
	Agenda Report No. XII-15 and Resolution No. 10-004

	Water Distribution Main Replacement.
	Agenda Report No. XII-16 and Resolution No. 10-005

	Reconstruction and/or Rehabilitation of Sanitary Sewers.
	Agenda Report No. XII-17 and Resolution No. 10-006

	Sanitary Sewer Mains for Future Development.
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